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03/25/2022 
(Proceedings, 8:27 a.m.) 
(Jury in, 8:27 a.m.) 
LAW CLERK: The United States District Court for the 
Western District of Michigan is now in session. The Honorable 
Robert J. Jonker, chief judge, presiding. 


THE COURT: Welcome everyone. Another Friday. It's 


always good to get to Friday even after Michigan loses. It was 
not a good night for Michigan basketball but there is still 
some Big 10 hope with Purdue tonight. We'll see how that goes, 
and the women playing on Saturday include Michigan so there is 
a pretty good chance. I think we've got four Big 10 teams in 
the women's tournament. So if any of you are inclined to watch 
a little of that this weekend hopefully it'll be a good 


diversion. 


We are here, though, obviously, for the continuation 


of this trial, and today we have the cross examinations to 
start of Mr. Franks, and you heard his direct testimony 
yesterday. 

Thanks again for being here on time. We are actually 
starting a couple minutes early, which is probably 
unprecedented and a tribute to all of you at counsel tables and 
in the jury box to keep things moving. So thank you for that. 

With that, Mr. Gibbons, you are first. 


MR. GIBBONS: Thank you. 
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CROSS EXAMINATION 
BY MR. GIBBONS: 
O Good morning, Mr. Franks. 
A Good morning. 
Q I have just a few questions for you concerning your 
testimony and your involvement with the Watchmen in the summer 


of 2020. 


Let me take you back to the night you were arrested, 
October 7th, 2020. You were taken to a sheriff's department, 


Correct? 


That was after you were arrested, true? 


At the sheriff's department you were put into a conference 
room, right? 
A Yes. 
Q And in the course of that evening you were introduced to 
two FBI agents, correct? 


A Yes. That's correct. 


Q They asked you if you wanted to answer questions for them, 


right? 

A Yes. 
And you agreed that you would do that? 
Yes. I agreed to talk to them. 


As a part of that process, would you agree that they 
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advised you of your rights? 
A Yes. 
Q They advised you that you did not have to answer questions, 
correct? 
A Yes. 
O They asked you if you were willing to waive your rights, 
true? 
A Yes. 

And you, in fact, did agree to waive your rights? 

Yes. 

And you agreed to speak with them? 

Yes. 

When you agreed to speak with them, you indicated to the 
agents at that time that you would do your best to tell the 
truth as you could recall it, true? 


A Yes. 


Q And you did talk to them about the circumstances of the 


Watchmen and your activities of that summer, true? 
A 
Q At some point they asked you about the people you had 


associated with as a Watchmen, correct? 


And they did ask you about Adam Fox? 


When they asked you about Adam Fox, you had some thoughts 
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about Mr. Fox and what you recalled at that time in October 


about your involvement with Mr. Fox over the summer, right? 


You told them that he was a horrible shooter, true? 


You told them that you didn't take him seriously, correct? 


And I think I recall from reviewing the interview you 


indicated to them that you thought he was a larper? 


What is a larper? 
It's a term that stands for live action role play, so 
people that pretend to play a role. 
O Okay. And your impression of Mr. Fox given his demeanor 
was that he was engaged in make believe to a large degree? 
MR. ROTH: Your Honor, I'm going to object to 
speculation. 
THE COURT: If the witness had formed an opinion at 


the time he can say it. So far the focus of the cross was on 


prior statements that were inconsistent with some of the 


leadership statements that the witness made about Mr. Fox 
yesterday. If the question is now moving toward whether he 
truly believed that or something else I think that's okay if he 
formed a view, and if he didn't I'm sure he'll say so. 


BY MR. GIBBONS: 
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Do you recall the question? 

Can you repeat it? 
Q I can. Well, and let's lay a little foundation. I think 
you testified you encountered Adam Fox at a Watchmen training 
event on June 28 of 2020? 
A Yes. 
Q He was coming to that training as you were getting ready to 
leave, is that right? 
A Yes. 
Q So you didn't have a lot of interaction with him there, 
true? 
A No. I did not. 
Q But you did happen to go to Cambria, Wisconsin a couple 
weeks later, right? 

Yes. 

And Adam Fox was there that whole weekend? 

Yes. 

And you had the ability to observe him, true? 

Yes. 

He was engaged in the training and the socializing just 
like you were, right? 
A Yes. 


Q And you had the ability to observe him manipulate his 


weapon and go through the movements required in these 


trainings, correct? 
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A Yes. 

Q And you, as you indicated to the officers back in October 
of 2020, you thought he was horrible with the gun and skills, 
correct? 

A Yes. 

Q You also had the opportunity to train with Adam Fox next on 
August 9th, is that correct, in Munith? 

A Yes. 

Q Okay. And then, of course, you were in Adam Fox's presence 
in Luther at the FTX on the 11th and 12th of September, true? 

A Yes. 

Q Okay. And having had all of that engagement with Mr. Fox, 
you had indicated to the officers back in October of 2020 that 
you thought he was a larper, and that's make believe, right? 


A That is what I said at that time. Yes. 


Q Okay. Let me talk a little bit about your experiences with 


Adam Fox and your relationship with Adam Fox. You would agree 


that you have never been to the Vac Shack where he lives, true? 


A No. Yes. That is true that I've never been to the Vac 
Shack. 


Q Correct. I gotcha. I gotcha. So you have never been to 


the Vac Shack. Adam Fox has never been to your home, has he? 
A No. 
Q Okay. You have never had a one-on-one personal phone call 


with Adam Fox, true? 
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A No. No. I have never had a one-on-one phone call. 


Q Thank you, Kaleb. You've never gone to BWWs for wings and 


beers with Adam Fox, have you, or a bar or a restaurant? You 


have never met him for dinner, correct? 


The day we were arrested we were doing that. Yes. 

That didn't happen? 

We were on our way to do that. We never made it, but -- 

Correct. But I am just saying you personally have never 
had a social occasion to interact with Mr. Fox outside of these 
FTXs, correct? 

That's correct. 

You weren't friends with Adam Fox on FaceBook, were you? 

That's correct. 

You would agree that you did not maintain a private chat 
thread with Adam Fox on Wire or Threema where it was just you 
and Mr. Fox texting back and forth, true? 


A That's correct. 


He was in FAFO, right? 


He was, in fact, what? 

The FAFO Wire and Threema chats? 
Yes. 

But so was everybody else? 

Yes. 

Including yourself? 


Yes. 
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Q Going back to October, the night of your arrest, when you 
were speaking with the agents you told them that you thought 
Adam Fox talked a lot of crazy mindless stuff? 

MR. ROTH: Your Honor, I am going to object to the 
hearsay on two levels. One, his statements about Mr. Fox's 
statements are certainly hearsay, but two, this witness's prior 
statements are hearsay. If they are inconsistent with his 


testimony they are admissible for impeachment, but if they were 


not asked then they remain hearsay. 

THE COURT: I think that's true as a general matter. 
He did make some statements about Mr. Fox on direct about his 
leadership role and that sort of thing, and to some extent 


comments about horrible shooter, didn't take him seriously, and 


larper could be, I think, fairly inconsistent. I think this is 


not necessarily directly related to the conclusions that the 
witness gave on direct. So if you want to set up impeachment 
for a prior statement like that I think you are going to have 
to tie it to something specific he said during his testimony 
here. 

MR. ROTH: Thank you. 

THE COURT: If you can. 

MR. GIBBONS: That's fine, Your Honor. 
BY MR. GIBBONS: 
Q You testified that Adam Fox -- yesterday I think you 


testified that you considered him to be a leader? 
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A 
Q We've just discussed your relationship or the extent of it 
or lack thereof with Mr. Fox. Is it true that you didn't like 
Mr. Fox? 
A Yes. That's true. 
Q You testified that in the summer of 2020 you had a job as a 
coach == 
A Yes. 
-- correct? And that's a mental health position, true? 
Yes. 
Can you tell me exactly what your position was again? 
Peer recovery coach. 
Peer recovery coach. You worked with the circuit court. 
That's a state court, correct? 


A Yes. 


Q And your job was to help people in crisis who are dealing 


with substance abuse and addiction issues, correct? 


What kind of education do you have to perform that work? 
A So you have to take a certification class, and then you 
have to annually certify for a few other -- you have to 
annually qualify for a few other certifications, ethics, client 
patient rights, things like that. 
Q Okay. And in 2020 in the summer you had those 


certifications? 
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Yes. 

How long had you been doing that work? 

I was hired August 22nd, 2016. So four years. 

So quite a while actually? 

Yeah. 

And in the course of that work, I thought I heard you say 
that you would run group meetings for people? 

Yes. 

People in crisis, people struggling, correct? 

Yes. 

You would encounter people with mental health issues, true? 

Yes. 

You also did one-on-one counseling? 

Yes. 

MR. ROTH: Your Honor, I am going to object. I 


understand that we opened the door to some extent to this issue 


but this does seem to be getting pretty far afield, so I would 


object to the relevance. 


THE COURT: I think he can go for a little while. It 
did come up. I don't know exactly where he's going to go with 
it. I can imagine a couple pathways. So we'll let you set 
some further foundation. 

MR. GIBBONS: Thank you, Your Honor. 
BY MR. GIBBONS: 


Q In dealing with people struggling with substance abuse and 


Case 1:20-cr-00183-RJJ ECF No. 600, PagelD.5702 Filed 03/31/22 Page 13 of 144 


13 


addiction issues, along with that a number of other mental 


health issues can arise, like depression, correct? 


Hopelessness, true? 


Suicidal ideations? Sometimes people just feel like they 
are at the end of their rope, right? 
A Yes. 

You've had clients -- you call them clients or patients? 

Either or. 

We'll stick with clients because I am a lawyer. I am used 
to that. You've had clients express hopelessness and those 
types of things to you in the past, have you not? 

A Yes. 

Q And in the course of your training, you are aware that 
there are protocols to be employed when someone talks about 
ending their life? 

Yes. 

There are resources in the community to assist with that? 

Yes. 

What type of resources are available that you are aware of? 

They have hotlines you can call. You can see -- depending 


on the severity of it you can see outpatient therapists, 


psychologists. You can go to the hospital and seek inpatient 


treatment. 
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Q you were aware of all of these resources in the summer 


of 2020, correct? 


testified that you yourself -- 2020 was a horrible year 
for you -- 
A 
Q -- correct? And that the circumstances of your life were 
such that it was overwhelming you, is that true? 
A Yes. 
Q And you had these thoughts of hopelessness and suicide, is 
that. correct? 
A Yes. 
Q And you would agree that you did not avail yourself of any 
of these resources, true? 
A True. 
Q You testified yesterday that you did not believe you were 
entrapped in this case, correct? 


A Yes. 


Q And I think along the line somewhere when you were asked 


who was at an event or whatnot you mentioned the presence of 


Dan Chappel, right? 
Yes. 
Dan Chappel was in the Watchmen? 
Yes. 


And we won't go through that whole story, but you had the 
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opportunity to observe Dan Chappel at a number of events, 


correct? 


And events that Adam Fox was at, true? 


So Cambria, the Munith training in August, and in September 
Luther, right? 
A Yes. 
Q When -- and you had the ability or at least you recall or 
did you have the occasion to see Adam and Dan interact with one 
another, talk? 
A 

Did you believe that Dan would fuel Adam's fire? 

MR. ROTH: Objection. Speculation. 


THE COURT: Yeah. I am not sure he can respond 


meaningfully to a question like that. I think, first of all, 


you'd have to find out if he formed any impressions at all 
about the relationship between Dan Chappel and Mr. Fox and then 
maybe we can go that route. 

MR. GIBBONS: I can do that. 

THE COURT: But simply observing things, that's not 
necessarily a foundation. 

MR. ROTH: Thank you, Your Honor. 
BY MR. GIBBONS: 


Q Based on your observations of the interaction between Dan 
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Chappel and Adam Fox -- and let me just back up just a step. 
We'll take it back even a step further than that. 
Adam Fox would come to these events. He would be 


animated, true? 


He would be what? 


He could be animated and loud? 
Yes. 
He could talk crazy stuff, right? 
MR. ROTH: Objection, hearsay. 
THE COURT: That's the same problem, right? I mean, 
that's correct, and I would sustain that objection. Go ahead. 
BY MR. GIBBONS: 


Q You participated in that interview in October of 2020 that 


we have been talking about with the agents on October 7, right? 


A Yes. 
Q And the subject of Dan came up during that meeting, did it 
not? 
A Yes. 
Q What thoughts did you have with -- about Big Dan and Adam 
Fox did you have for the agents when they asked you about Dan? 
MR. ROTH: I am going to object. 
THE COURT: You can't go into that. Exactly. Sustain 
that. If he formed impressions about the relationship while he 
was observing that's one thing, but he hasn't said that yet. 


MR. GIBBONS: I can ask him directly. 


Case 1:20-cr-00183-RJJ ECF No. 600, PagelD.5706 Filed 03/31/22 Page 17 of 144 


17 


BY MR. GIBBONS: 

Q Did you form an opinion about the interaction between Big 
Dan and Adam Fox? 

A I did, but that's not what I told them. 

Q Okay. What did you tell them? 

THE COURT: Well, first you got to start with what his 
opinion was. 

BY MR. GIBBONS: 
Q What is the opinion you had then? 

MR. ROTH: Your Honor, I am going to object to lack of 
foundation. If his opinion is based on hearsay statements then 
it's not admissible. 

THE COURT: He said based on the observations this 
witness formed an opinion, and he said yes, so I think that the 
foundation is there for now. 

BY MR. GIBBONS: 

Q What was the opinion you had formed, if any? 

A That Dan never egged things on nor did he say that he 
wasn't interested in those things. He walked kind of just 
right down the middle. Never, in my opinion from what I saw, 


taking a firm stance on either side. 


Q Okay. So -- and this is the opinion you would have 


expressed to the agents on October 7th, 2020, in your interview 
with them, correct? 


A That's not the opinion I gave them. No. 
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Q What opinion did you give them? 


A As I said yesterday, that I was untruthful during that 


interview because I was trying to not go to jail. I told them 
that I thought Dan fueled Adam's fire. 

Q Okay. 

A That was my quote. 

Q I wanted to talk to you about some of the interactions that 
you had with Dan personally. So -- and I really don't want to 
know what Dan had to say. Okay? So we'll get that right up 
front. But what I do want to know is, isn't it true that Dan 
never came to your house and met with you for three or four 
hours with a key fob recorder in his pocket, did he? 

A No. He did not. 

Q Dan didn't contact you every day nearly for almost four 
months on the -- on private chats, correct? 


A No. He did not. 


Q He didn't send you nearly a thousand text messages in three 
and-a-half months, true? 

MR. ROTH: Your Honor, I am going to object to the 
foundation on this. There is no testimony that the opposite 
happened previously from Dan as to anybody else. 


THE COURT: Well, my memory of the testimony of 


Mr. Chappel was at least that he had almost daily contact with 


Mr. Fox from the end of -- I can't remember if it was the end 


of May or June to October. I don't think he necessarily 
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quantified e-mail contacts, but he said -- certainly didn't 


dispute the idea that there were a lot. And of course, the 
evidence is that he did record a lot of conversations that he 
had with Mr. Fox, so I think there is sufficient foundation so 
Ears 


MR. ROTH: The distinction I would make, though, Your 


THE COURT: I have ruled and he can continue at least 


MR. GIBBONS: Thank you, Your Honor. 
BY MR. GIBBONS: 
Q Dan Chappel didn't directly suggest crimes to you, other 
crimes? 


THE COURT: That's -- now you are getting into his 


MR. GIBBONS: You are right, Your Honor. I apologize. 
THE COURT: Give an inch they take a mile, right? 
That's what happens. 
BY MR. GIBBONS: 
Q Dan Chappel didn't call you on the phone personally and 
talk to you for hours, correct? 
A No. He did not. 
Dan Chappel didn't offer you a credit card? 
MR. ROTH: Objection, hearsay. 


THE COURT: I don't know how you offer it without 
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words so I think that is sustained. 

MR. GIBBONS: Thank you, Your Honor. 
BY MR. GIBBONS: 
Q Let's talk about Dan Chappel and you in terms of things 
that may have happened. You testified that there was a meeting 
in Peebles, Ohio, in the middle of July that you attended, 


correct? 


That's the one with the garage, true? 


I think you testified -- and let me talk to you about this. 
Dan Chappel is the one that drove you there, correct? 
A No. That's incorrect. 

Pardon? 

That's incorrect. 

You drove yourself there? 

No. Ty Garbin drove me there. 

Was Dan with you guys? 

Yes. 

Okay. And I think you testified yesterday that you thought 
you were going to a training in Ohio that weekend, correct? 


A I don't recall if I said exactly that. 


Q Okay. I think you testified you were somewhat surprised 


that it was just a meeting when you got there. You didn't 


realize you were going to just a meeting. You thought you were 
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Q Okay. On September 12th, Dan Chappel gave you a ride down 


to a motel in the evening, correct, in his truck? 
A You talking about the -- 
Q The FTX. 


In Ohio? 


Q No. I moved forward. I'm sorry. September 12th. I have 


moved forward to the FTX. This is about you and Dan. You got 


in his truck in Luther in the evening, correct? 


A Yes. 


Q And he drove you to the Super 8 motel I think is what you 


testified to where you met everybody else that was there -- 


-- right? You know what I'm talking about? 


And I think you testified you had some interaction with 


Mr. Croft? 


A Yes. 


Q And I think you testified you told Mr. Croft you didn't 


know where you were going that night, correct? 

A I don't believe I said that yesterday. No. 

Q Okay. Lastly, Dan Chappel picked you up on October 7th, 
the night of your arrest, did he not? 


A Yes. He did. 
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And that was to go to Ypsilanti? 

Yes. 

To meet Red? 

Yes. 

And you were going to meet him for free gear, correct? 

Yes. 

How much money did you have in your pocket that night, do 
you recall, cash? 
A It was either $23 or $26. I am not sure on the exact 
amount. It was around -- around that amount. 
Q Okay. It wasn't your intention that evening to make a cash 
payment to Red for a bomb, was it? 


A No. I was not aware of that. 


O Okay. And you weren't aware that Red would be expecting 


some type of contribution for explosives, is that true? 

MR. ROTH: Objection to the speculation, the way it is 
worded. 

THE COURT: I don't think he can know what Red was 
expecting. 
BY MR. GIBBONS: 
Q Oh, I meant yourself sir. Not Red. 

MR. ROTH: The question before was about himself. The 
second question was about Red. 

MR. GIBBONS: I can reask that. 


BY MR. GIBBONS: 
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Q You had no intention of providing Red with money for a down 
payment on explosives that evening, correct? 
Correct. 
Because you didn't know that's why you were there, true? 
Correct. 
And you were with Dan Chappel? 
Correct. 
Dan Chappel is the one that offered you the opportunity to 
go, correct? 
A Correct. 
Q I'd like to talk to you a little about choices. You've had 
to make some tough decisions lately, true? 
A You said lately? 
Q In the last year and-a-half you've had to make some tough 


decisions, haven't you? 


After October 7th you pled not guilty in this case, true? 


A True. 


Q And you maintained that position up until just about a 


little over a month ago, is that right? 

A Yes. 

Q And in that process that around 18 months that passed from 
the date of your arrest until now, you became aware of a number 
of things about your situation, true, your case? 


A True. 
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Q became aware that the penalties in this case are pretty 


drastic, correct? 


don't want to go to prison, true? 

True. 

And you'd like to spend as little time as possible in 
prison, right? 
A True. 
Q You maintained innocence for a long time? 

THE COURT: Well -- 

BY MR. GIBBONS: 
Q You had a right to go to trial? 

THE COURT: He pled not guilty. You covered that. I 
don't think -- he hasn't said more than that, and if you have 
statements that do address that you can go into it, but I am 
not sure we can go further than that. 

BY MR. GIBBONS: 
Q You could have had a trial, right? You could have been 
here and not taken a deal, true? 


A 


Q You understood that there is a large amount of risk 


involved with going to a trial, correct? 
A Yes. 


Q If you go to a trial and you lose, you don't get any help 


from the government generally, do you? 
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A No. 
Q The government indicated it would be willing to help you if 
you were willing to take a plea, true? 

MR. ROTH: Your Honor, I am going to object, A, the 
hearsay, but, B, more importantly, that is inconsistent with 
what was in the agreement that he discussed yesterday. 

THE COURT: Yeah. I think he's trying to get in 
generic language what this witness's understanding was. I 
don't think that it's improper to at least confront him with 


the word choice that Mr. Gibbons would use, and then this 


witness can either say, you know, that's my understanding, 
that's not my understanding, or can't answer. On cross I think 
that a lawyer can propose terminology that the witness, of 
course, doesn't have to accept. 

BY MR. GIBBONS: 

Q The government indicated it might ask the Court for a 
reduction of your sentence for leniency if you were to take a 
plea and cooperate, correct? 

A No. 

Q You are not anticipating or hoping that the government will 
file a motion for a 5K for you because you are here today? 

A In my plea agreement it says that I am not guaranteed 
anything like that. 


Q Right. That's what I meant. 


A That it's up to them. It's their choice to do that. 
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True. 

So without a guarantee I don't expect anything. 

Okay. But you do have a hope? 

I would like that, yes, but it's -- there is no guarantee. 
I wasn't promised anything. It's completely up to them. 
Q It is. But it's also up to you a little bit, too, isn't 


it? I mean, the government expects you to come here and 


testify truthfully, true? 

A Yes. 

Q And they -- and you have sat down and met with the 
government and talked to the U.S. Attorney and Agent Impola and 
before coming into court today, correct? 

A Yes. 


Q And isn't it true that your testimony, in order to really 


work, to trigger a 5K, has to substantially assist the 


government, does it not? 

A I think so, yes. I am not exactly sure on the language if 
that's accurate. 

Q Okay. In looking at your plea agreement, you agreed that 

you would cooperate as a condition of your plea, correct? 

A Yes. 

Q The government has agreed to consider your cooperation in 

deciding whether or not in the future here when you get 


sentenced whether or not to stand up and ask for a reduction 


from the Judge? 
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Yes. 

Have not promised you that, though, right? 

Yes. 

You are hoping that they'll do that, correct? 

Yes. 

You in your plea agreement it indicates that you will not 
be further charged in this case, correct? 
A 
Q In making the decision to cooperate or not cooperate, take 
a plea or not take a plea, you had some understanding or 
developed some understanding of the sentencing guidelines in 
this case, correct? 
A 
Q There is an enhancement that can apply in a case like this 
called a terrorism enhancement. Are you familiar with that? 
A Yes. 


Q Is it your understanding that the terrorism enhancement 


basically makes a recommendation and sentencing guidelines of 


life in prison if it applies to you? 

A Yes. 

Q You would agree that's a pretty drastic measure to consider 
having being applied to you, correct? 

A 

Q Now, the Judge has some flexibility. You probably 


understand that, right? 
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A Yes. 
Q It's not mandatory. They don't have to put you in prison 


for life, right? 


But you also understood that that's where it starts, right? 


And that's part of the concern that would have weighed on 
you in making this decision, right, that you start at the 
absolute worse if you are convicted at trial, correct? 

A Yes. 

Q You hope -- and that cannot happen to you now, correct, 
because you have entered a plea agreement, right? 

A What can't happen? 

Q The terrorism enhancement really cannot -- 


MR. ROTH: Your Honor, I want to object. That 


absolutely misstates the evidence. 
THE COURT: I am not sure about that either. You 


know, sentencing seminars are not what I'm going to get into or 


think any of the parties should get into because even judges 


and lawyers don't really understand or agree on all of that. 


The point you are entitled to make and are making are there are 


enhancements that could create the starting point at or near 
the statutory maximum of life and beyond that. I don't think 
it's for this witness or any of us to go into the details of 


the guidelines. I think you can make your point without that 
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and need to. 
MR. GIBBONS: I think I've made my point, Your Honor, 
and I think I'm concluded with my cross exam. 
THE COURT: All right. Fair enough. And then we'll 
go to Ms. Kelly. 
MS. KELLY: Thank you, Your Honor. 
CROSS EXAMINATION 
BY MS. KELLY: 
Good morning, Mr. Franks. 
Good morning. 
In the summer of 2020 you were 25 years old, is that right? 
Yes. I believe so. 
Okay. How old are you now? You are 27? 
Yes. 
Okay. And the first kind of introduction that you had to 
this group was at a Black Lives Matter rally, is that right? 


A Yes. That's correct. 


Q Okay. And you were invited by someone by the name of Casey 


Mahan, is that right? 

A Yes. 
And how do you know Casey Mahan? 
Through FaceBook. 


Okay. If we could show the witness Defense Proposed 


Exhibit 4011, please? 


Have you had an opportunity to review that, what's on 
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the screen in front of you, Mr. Franks? 

A Yes. 

Q Okay. And you were at this Black Lives Matter rally. 
There were photographs taken, is that right? 

A Yes. 

Q Okay. Does this photograph fairly and accurately depict 
that Black Lives Matter in Lake Orion? 

A Yes. 

MS. KELLY: I'd move for admission of 4011? 

MR. ROTH: Your Honor, I would object on two grounds. 
One as to relevance, but two, there is also a fair amount of 
hearsay contained on this exhibit. 

THE COURT: All right. The setup question was first 
introduction to this group. Do you want to clarify what group 
you are talking about? 

MS. KELLY: Sure. Absolutely. 

BY MS. KELLY: 

Q At this Black Lives Matter rally you met Daniel Harris, 
correct? 

A That's correct. 


Q Okay. And you later became involved in the Wolverine 


Watchmen because of your attendance at the Black Lives Matter 


rally, is that true? 
A Yes. 


THE COURT: All right. Yeah. I'll allow it. I think 
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that it is simply a picture. I think he said it fairly and 


accurately represents the first contact he had and the pathway 


in, and there's been certainly government evidence about what 


some of the things that are referenced here means, and it's 


fair to have the Defense view of that as well. 


BY MS. KELLY: 
Okay. Mr. Franks, do you see yourself in that photograph? 
I dö. 
Okay. Could you mark on the screen -- 
THE COURT: It might be easier -- I know it's hard for 
him given the handcuffs to actually get his fingers up there. 
If you can okay. Otherwise, you know -- 
MS. KELLY: I am happy to do so. 
THE COURT: Why don't you go ahead. 
MS. KELLY: Okay. 


BY MS. KELLY: 


Q Mr. Franks, I just drew a red line on the screen. Is that 


you underneath that line? 
Yes. It is. 
And you are holding a sign up, is that right? 
Yes. 
Did you make that sign? 
No. 


Someone else made it for you? 


Someone else brought it and then for the picture I held it 
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in front of me. Yes. 


Q Okay. I am going to draw one more line down the middle of 


the screen. Do you know who that person is at the bottom of 
that red line? 
I do. 

And who is that? 
A Casey Mahan. 
Q So he is the person that invited you to this rally, is that 
right? 
A Yes. 

Okay. Now, at this rally you met Daniel Harris, right? 

Yes. 

And Paul Bellar, correct? 

Yes. 


Okay. And you were interested at around this time in 


tactical and firearms training, is that right? 
A That's correct. 
Okay. You wanted to improve your firearms skills, right? 


That's correct. 


Okay. And you were looking for somewhere where you could 
go shoot and learn how to be a better marksman, is that right? 


A That's correct. 


Q Okay. And so you had a discussion with Daniel Harris and 


Paul Bellar about the Wolverine Watchmen, correct? 


A Yes. 
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Q All right. Would June 10th of 2020 be about the time that 
this rally would have happened? Does that sound accurate? 
A To the best of my knowledge, yes. 
Q Okay. So you download this new app called Wire, is that 
right, or did you already have Wire on your phone? 

No. I did not have Wire. 


Okay. But you downloaded the app, is that right? 


I don't think I could find it on my phone. 
Okay. 


I handed my phone to Daniel Harris and he installed the 


Q Okay. And you were vetted into the Wolverine Watchmen, is 
that right? 


A Yes. 


Q Okay. You were asked questions about your beliefs, 


correct? 
A Yes. 
Okay. You were asked what firearms you own, correct? 
I believe so. Yes. 
Okay. And you were also asked where you were employed, is 
that right? 
A Yes. 


Q Okay. And then you were welcomed into the group, is that 


right? 


A Yes. 
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Q All right. So then approximately four days later you went 
to your first in-person training in Munith, right? 
A Yes. 

And that was on June the 14th, correct? 

Yes. 

It was mostly dry fire, is that right, your memory? 

Yes. 


Okay. And it's true that you were disappointed by the 


level of skill in the other people that were there, is that 
right? 
A Yes. 
Q Okay. And that was with -- there were two exceptions, Ty 
Garbin, right? 
A Yes. 

And Dan Chappel, correct? 

I would say there was three. 

Three exceptions. Okay. 

Ty Garbin, Daniel Harris, Dan Chappel. 

Okay. 

I was correcting the name. Chappel. 

I've heard it both ways, too. So however you know him you 
can say it. 
A Okay. 


THE COURT: Some day we'll have to find out how a 


court reporter deals with the inflections of the same spelling. 
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MS. KELLY: We'll find out. 
BY MS. KELLY: 


So you are disappointed at kind of this training, right? 


Q Okay. And you kind of gravitate towards Ty Garbin and 


Daniel Harris, correct? 


They are close in age to you, right? 


You didn't really have interest in political movements or 
going to protests or rallies, is that fair? 
A That's correct. 


Q Okay. On June the 28th, at another training -- you decided 


to go to another training in Munith, right? 


A Yes. 
Okay. That's where you met Adam Fox, correct? 
Yes. 
Okay. And you heard what he had to say on June the 28th, 
correct? 
A In Munith? No. 
Q You didn't? Okay. You didn't think that Adam Fox had 
crazy ideas in Munith? 
A No. I left early. 
Q Okay. Did you take Adam Fox seriously based on what you 


saw and observed of him that -- 
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MR. ROTH: Your Honor, I am going to object. There is 
no foundation for this question. The witness has testified he 
had almost no contact at all with Adam Fox that day. 

THE COURT: Yeah. I think that's true. I think he 
said that on the cross from Mr. Gibbons as well. If you want 
to try to lay a foundation that despite the contact he's 
reported he did form some conclusions, you can. 

MS. KELLY: I think Mr. Gibbons already covered that, 
Your Honor, so I will move on. 

BY MS. KELLY: 

O You testified on June the 28th that Daniel Harris was 
present, is that right? 

A Yes. 

Q Okay. And you also testified that Daniel Harris was one of 
the ones that went and picked up Adam Fox, is that right? 


A Yes. 


Q And do you know who Daniel Harris would have rode with to 


go pick up Adam Fox? 
A Ty Garbin and Dan Chappel. 

IN Dan Chappel's truck? 

Not sure what truck they drove. 

Okay. So your testimony today is that the three of them 
left the Munith property and brought Adam Fox back, is that 
right? 


A Yes. 
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Q Okay. You were asked on July the 7th you were at Paul 
Bellar's house. Do you remember that? 

A Yes. 

Q Okay. And you were asked on direct examination about 
someone bringing up the topic of black bagging politicians. Do 
you remember being asked that yesterday? 


A . . do. 


Q Okay. And I believe you were asked whether or not -- I 


believe the testimony yesterday was that it was Jerad 
Beauchesne that said that. Do you remember that question? 

A I don't remember if I was asked if it was Jerad 
specifically. 

Q Okay. Do you recall that it was actually Paul Bellar? Do 
you know who brought up the topic of black bagging politicians 
on July the 7th? 


A No. 


Q Okay. And your impression of that topic being brought up, 


was that pro or con? 

MR. ROTH: Your Honor, I am going to object to the 
form of the question only in that I don't know if it means the 
impression of the group or of this particular witness. 

MS. KELLY: Just of this particular witness. 

MR. ROTH: I have no objection to that. 

THE COURT: All right. He can certainly give his 


opinion of whether that was a good idea or bad idea in his view 
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at the time. 
THE WITNESS: Can you ask the question again? 
BY MS. KELLY: 
Q Absolutely. So this topic of black bagging politicians is 
brought up. Your impression of that topic, was it for black 
bagging politicians or against black bagging politicians? 
A Against. 
Q And you agreed with that, right? 

THE COURT: Well, now, so that's the followup question 
that suggests you are really asking him about somebody else's 
view of it, and I think on direct this was the point where he 
said he -- the witness wasn't interested in kidnapping at the 


time so we've covered that. If you meant to say what were the 


other people's impressions of it, you know, that's a hearsay 


problem, and I am just not clear now with that followup 


question what you meant by your earlier question. 

MS. KELLY: I am just asking if this witness's -- if 
he was in agreement of being against black bagging politicians. 

THE COURT: But the agreement suggests he had to agree 
with somebody else's view, and all I'm saying is the only thing 
you are entitled to get is what, if any, view did he have, this 
witness. Did he have a view pro or con? And I think he's 
already said his view at the time was against. 

MS. KELLY: Okay. 


THE COURT: So I don't think you can go into what the 
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other people's view was. 

MS. KELLY: I certainly wasn't attempting to do that, 
Your Honor. Just trying to get this witness's impression and 
feelings. 
BY MS. KELLY: 
Q On July the 7th, also at Paul Bellar's house, there was 
discussion of a split from the Wolverine Watchmen, is that 
correct? 
A Yes. 
Q Okay. You then went and traveled to Wisconsin for a 
training, is that right? 
A Yes. 
Q Okay. And again, with the hopes to learn more training, is 
that right? 
A Yes. 
Q And again, you were disappointed with the level of skill 
that you saw in Wisconsin, correct? 


A Yes. 


Q And there was talk about this shoot house. We have seen 


the videos. We have seen the photographs. Was this the first 


erected shoot house that you had been in? 


A 
Q You testified yesterday that you saw a firework being built 
or an explosive being built in Cambria. Do you remember 


testifying about that? 
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A Yes. 


Q Okay. And again, you were interviewed on October the 7th. 


We have talked about that, right? Yes? 

A Yes. 

Q Okay. Do you remember telling the special agents that 
someone brought a firework to the training? Do you remember 


saying that when you were arrested? 


Okay. So was that true or was that a lie? 
A I think that was just a poor choice of the description. At 
the time of being interviewed I didn't think about the -- my 
words being picked apart like that. So I would say that I used 
a poor choice of the description word. 


Q So when you said that someone brought a mortar firework to 


Wisconsin, that was a poor choice of words? 


A Yes. That somebody constructed it there would be -- or 
they brought the tools there to construct it. I would say 
that -- I would consider those one and the same, but... 

Q You would consider bringing it and constructing it one and 
the same? 


A Bringing it or bringing the tools to construct it as one in 


the same. Yes. 
Q Okay. And when you -- when you are testifying about 


watching the construction of this device, where were you 


standing? 
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A I was standing maybe from me to you away from the tailgate 
of the truck that it was being constructed on. 
Q Okay. How far would you estimate that is, just for the 
record? 
A Maybe 20 feet. 

Twenty feet away? 

Yeah. 

Okay. And you saw someone at the tailgate of a truck? 

I saw Barry Croft and Daniel Harris. 

Okay. Did you also see Ty Garbin at the tailgate of the 
truck? 
A Not at that time. 
Q Okay. Did you see Jenny Plunk at the tailgate of the 
truck? 
A I don't recall that. 
Q And you testified that Mr. Kessler and Mr. Croft then went 
down the driveway, is that right? 


Yes. 


Okay. And you went -- you went somewhere else, right? 


Yes. 

And where did you go? 

I stood back and got behind some cover. 
What was the cover? 

I believe it was a red shed. 


Okay. So you went behind a red shed, right? 
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A Yes. 

Q Okay. And that was because you were concerned for your 
safety? 

A Yes. 

Q And then you came back from behind -- you came back around 
the shed, is that right? 

A Yes. 

Q And then did you watch Mr. Harris and Mr. Croft at the 
tailgate of the truck again? 

A Yes. 

Okay. And who was at the tailgate of the truck that time? 

Harris, Croft and Ty Garbin. 

Okay. Did you see Mr. Garbin tape up a device? 

I saw all three of them standing there. 

Did you go back behind that shed again? 

Yes. 

Okay. You also testified that there was a meeting in the 
garage on the Saturday during Cambria. Do you remember talking 
about that yesterday? 

A . I do. 
Q Okay. And you said that you and Mr. Caserta were standing 


outside of the garage, is that right? 


A We were standing in the doorway right -- right by the 


doorway. 


Q Right by the doorway? 
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A Yeah. 
Q Okay. And I believe you testified that inside of that 
garage was Adam Fox? 
A Yes. 
Barry Croft? 
Yes. 
Ty Garbin? 
Yes. 
Steve Robeson? 
Yes. 
And Daniel Harris, right? 
Yes. 


Were there other people in that garage? 


Dan Chappel. 
Dan Chappel. Okay. And you sat down for a proffer 
agreement just about a month ago, is that right? 


A Yes. 


Q Okay. And that was -- your attorney was present with you, 


correct? 
A Yes. 


Okay. And the U.S. Attorneys were there present, correct? 


Yes. 
Okay. And do you recall -- and that was long after you had 
time to look at the discovery, right? 


A Yes. 
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Okay. And you were telling the truth at that time, right? 


Q Okay. So it's different than the October 7th interview. 
This is a proffer interview that you are having with the 
government, correct? 

A Yes. 


Q And you recall talking about that meeting inside the garage 


and you did not mention that Daniel Harris was inside the 


garage? 

A I don't. recall that. 

Q Okay. Would it refresh your recollection to look at a 

report? 

A Yes. 
MS. KELLY: May I approach the witness, Your Honor? 
THE COURT: All right. 

BY MS. KELLY: 


Did you have a chance to review that report? 


Q Okay. And would you agree that in that report you did not 
make == 

MR. ROTH: Your Honor, I am going to object. It is 
improper impeachment. It is not this witness's statement, and 
second of all, the proper next question is did it refresh your 
memory? 


THE COURT: I think we should start with the memory 
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refreshed to see if it reminds him one way or the other whether 


he disclosed it at the time. And then beyond that, a proffer 


report is not his statement. It's some other agent's recording 


of his statement, not physically recording but writing down 


impressions. So let's start with the refreshed recollection 
and we'll go from there. 

BY MS. KELLY: 

Q You had an opportunity to review that report, correct? 
A 

Q Okay. Did that refresh your recollection as to your 
discussion that you had on February the 3rd, 2022, about who 
was present at a meeting inside of a garage in Cambria? 


A Yes. 


Q Okay. And is it true that you did not disclose that Daniel 


Harris was -- is it true that you did not disclose Daniel 
Harris was inside the garage that day? 
A No. 
Q So you didn't disclose to the agents that Daniel Harris was 
inside the garage in Cambria, is that right? 

No. I believe I did. 

You believe you did? 

Yes. 

It's just not in that report? 

MR. ROTH: Your Honor, I object to the improper 


impeachment. As the Court just said this is not his statement. 
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THE COURT: He says he believes he did. So go ahead. 


And there is other evidence of discussion in the garage itself, 


so the jury will have plenty of information to form its 
conclusion one way or the other. 
BY MS. KELLY: 
Q When you were traveling to Cambria, Dan Chappel drove you, 
is that correct? 

Yes. 

Okay. In that Suburban? 

Yes. 

Okay. And when you were leaving for Cambria, you met at a 
park and ride, is that right? 
A Yes. 
Q Okay. Daniel Harris also met at that park and ride with 
you, is that right? 
A Yes. 

Paul Bellar met at the park and ride, correct? 

Yes. 

Brandon Caserta met at the park and ride? 

Yes. 

And then you went to Ty Garbin's house to pick him up, is 


that right? 


A Yeah. That sounds right. 


Q Okay. You talked a little bit about Daniel Harris's rifle, 


right? 
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A Yes. 
Q Okay. You didn't see Daniel Harris's rifle in the 
Suburban, correct? 
A No. 
Q When you got to Ty Garbin's house to pick him up, do you 
recall unloading everything and then loading everything back 
into the vehicle? 
A Yes. 
Okay. Were you helping to do that? 
I don't recall. 
Okay. Do you recall seeing Daniel Harris's gun case 
unzipped? 
A No. 
On July the 18th you traveled to Peebles, Ohio, correct? 
That's correct. 


And there were several ideas that were thrown out in a 


meeting, is that right? 


A Yes. 

Q Okay. You didn't -- you didn't agree with many of those 
ideas, is that correct? 

A That's correct. 

Q You were still not -- you would still not agree to any kind 
of kidnapping plot, correct? 

A At that time. No. 


Q Okay. Not agree to any storming the Capitol plot, correct? 
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A No. 
Q Okay. Do you recall at that meeting in Peebles, Ohio 
poking holes in certain plans such as the plan to kidnap the 


governor? 


Okay. Telling people why a plan wouldn't work, correct? 


Q Okay. And after the meeting you and Ty Garbin and Daniel 
Harris and Dan Chappel went to a hotel in Kentucky, correct? 
A Yes. 
Q Okay. July 23rd you were at Daniel Harris's parent's 
house, correct, in Lake Orion? 
A Yes. That's correct. 
Q Still not any agreement about -- you are still not involved 
or in agreement with any sort of kidnapping plan, correct? 
A No. 
Q Okay. July the 26th you invite some folks to your 
property, is that right, or your -- 
Yes. 
Okay. And just doing shooting drills, correct? 
Yeah. 
Okay. And we saw the videos with your PT Cruiser, correct? 
Yes. 


Okay. And then on August the 1st you went up to Ty's 


property with Daniel Harris and Ty Garbin, correct? 
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Yes. 


Was that the first time that you had been to Ty Garbin's 


property? 


A 


Yes. It was. 

Okay. Did you guys all ride together? 
Yes. We did. 

Who drove? 

Ty Garbin. 

Okay. Was he driving a truck? 

Yes. 

Do you remember what kind of truck? 
Ford F150, I believe. 

That the black one or a red one? 

It was red. 

It was red? 

Yes. 


And did you guys just spend one day there? 


We stayed the night and then left the next day. 


Okay. And Ty Garbin was using his backhoe to kind of 


flatten out the area, right? 


A 


Q 


Yes. 


Okay. And you were building some sort of a wall with 


plywood, correct? 


A 
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Okay. And we saw the videos of you guys driving around in 
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a side-by-side shooting off your rifle, right? 

Yes. 

Pretty fun, right? 

Yes. 

You guys were having a boys' weekend, right? 

Yes. 

Okay. And the importance to you of building that wall was 
because you knew there was this FTX coming up in September, 


right? 


Okay. And you wanted to make this area safe, right? 


Okay. And Ty -- I understand Ty's grandfather was there, 


right? 


A Yes. 


Q Okay. And you slept -- did you sleep in the trailer that 


night? 
A Yes. 
Q Did you sign that confederate flag that was hanging on Ty's 
wall? 
Yes. 
That day on August the 1st? 
I believe it was that day. Yes. 
Okay. So then you testified yesterday about this hike that 


you go on. You remember testifying about that? 
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A Yes. 
Q Okay. That date, August the 5th, does that sound about 
right? 
A I believe so. Yes. 

Okay. Would have been a Wednesday? 

Yeah. That sounds right. 

Okay. And that was in Lake Orion? 

Yes. 

Are you from the Lake Orion area? 

No. 

Okay. But you had been there at least on July the 23rd, 
correct? 


A Yes. 


Q Okay. And you testified that it was you and Daniel Harris 


and Ty Garbin on this hike, is that right? 

A Yes. 

Q Okay. And it was on this hike, if I heard your testimony 
correct, that the three of you agreed to join in the 
conspiracy, is that right? 

A Yes. 

Q So the three musketeers, one for all and all for one, is 
that right? 

A Yes. 

Q Okay. And so on that hike your testimony to this jury is 


that the three of you all agreed you were going to follow this 
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plan of Adam's, is that -- is that your testimony? 

A Yes. That's what I thought. 

Q So you remember being interviewed on October the 7th, 
right? 

A Yes. 

Q Okay. And you remember telling the officers that you 
thought the plan -- Adam's plan was unrealistic, correct? 

A Yes. 

Q Okay. And you told the officers that Harris and others 
were mostly interested in training, right? 

A Yes. 

Q Okay. And in fact, you said that you, Garbin and Harris 
agreed you would not follow Adam's plan, isn't that correct? 
A That is correct. 


Q Okay. And then we've talked about this proffer that you 


gave on February the 3rd, right? Is that a yes? 


Yes. Sorry. 

And your attorney was present with you, right? 

Yes. 

Okay. And you recall telling the government about the hike 
that you took with Daniel Harris, right? 
A Yes. 
Q Okay. And you recall telling the government that Daniel 
Harris told you about marine friends that he had? 


A Yes. 
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That would help to -- 
MR. ROTH: Object to the hearsay. 
THE COURT: Yeah. It was hearsay the first time. I 


thought you would stand up. So you know, if you want to 


impeach this witness on a statement he made we can get to it, 


but you can't use it as a doorway to bring in statements that 
aren't impeachment. 

BY MS. KELLY: 

Q You never told the government on February the 3rd of 2022, 
that Daniel Harris agreed to join a conspiracy after a hike you 
took, is that correct? 

A Can you ask that again? 

Q Sure. When you met with the government on February the 3rd 
of 2022, you never told them that Daniel Harris, you and Ty 
Garbin agreed to join the conspiracy at this hike, isn't that 
true? 

A That is correct. 

Q Okay. Was this the only hike that you went on with Daniel 
Harris? 

A No. 


How many other hikes did you go on with him? 


I believe one other. 
Okay. When -- do you know when that was? 
No; I don’t. 


Okay. Was it also in Lake Orion? 
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A Yes. 
Q Okay. And on this August the 5th hike that you took, that 
you've now testified for the first time and told us for the 
first time about this -- 

MR. ROTH: Your Honor, I am going to object to this 
commentary. This is certainly not facts in evidence. 

THE COURT: It's argument. So let's get to the 
question and keep it non-argumentative. 
BY MS. KELLY: 


Q Is it possible there were other people on that hike with 


you that day? 


A Are you asking if on the hike where I said I was with just 


Dan Harris and Ty Garbin? 


O I'm asking you, on August the 5th, 2020, is it possible 


that Jerad Beauchesne was with you? 

A I am not sure. 

Q On August the 5th, is it possible that Solomon Clark was 
with you? 

A I believe that was a separate hike from the one I discussed 
where me, Dan Harris and Ty Garbin talked about the kidnapping. 
I think that was a different date. 

Q You went to a training again on August the 9th, so we are 
talking four days after this hike that you took, right? 

A 


That was in Munith again, correct? 
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A Yes. 

Q Okay. Was there a discussion about the plan that day? 
Without telling me who said what, was there a discussion just 
about it? 

A Yes. It was mentioned. 

Q Okay. Is it true that at that meeting you talked about a 
bug out plan? 

A I don't recall. 

Q Okay. And you now know that everything was recorded, 
correct, when Dan Chappel was around? 

A Yes. 

Q Okay. And is it true when that discussion came up, you 
didn't stand up and say, yes, I am in; I am all in, correct? 
A I don't recall. 

Q You don't recall if you stood up and said, yes, I'm in for 


the kidnapping plan? 


MR. ROTH: Your Honor, I am going to object because 
there is no foundation for this. There is nobody -- there is 
no testimony that somebody said, if you are in stand up, and 
without that context, without that hearsay, this question makes 
no sense. It lacks the necessary context. 

THE COURT: Yeah. I mean, I think it's of limited 
value, but I think it's all right for her to present it and see 


if this witness has a memory one way or the other without 


having to get into too much other information. 
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BY MS. KELLY: 
Q During this training on August the 9th, you didn't make an 
announcement that you were in for a kidnapping plan, correct? 
A I don't recall. 

You don't recall if you did or not? 

No. 

August the 23rd comes up back at Daniel Harris's house, 
correct? 
A Yes. 


Q Okay. Did you make -- and there were other members of the 


Wolverine Watchmen or the QRF group or whatever you guys -- The 
Boys, right? 
A Yes. 

Okay. And Dan Chappel was there, correct? 

Yes. 


Okay. Did you make an announcement at that meeting that 


you were down for a kidnapping plan? 


A It was discussed. 

I am asking if you did? 

No. I did not. 

Okay. Now, yesterday you testified that after you 
formulated this idea that you were in for the kidnapping plan, 
the trainings increased. Do you remember saying that? 

A 


Okay. So we are now at the end of August, and I just want 
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to make sure I understand where you have been, right? So you 
are at a Black Lives Matter rally, correct, on June 10th? 
A 
You go to a training June 14th, correct? 
MR. ROTH: This is all asked and answered, Your Honor. 
THE COURT: It is. Hopefully it's just setting up 
some guick foundation. Go ahead. 
BY MS. KELLY: 
You are at the June 14th training, correct? 
Yes. 
June 28th training, correct? 
Yes. 
So that's three in June, correct? Yes? 
Yes. 
And then July, you are at a meeting on July 7th, correct? 
Yes. 
You go to Cambria July the 10th? 


Yes. 


You go to Peebles July the 18th? 


Yes. 

You have people at your property on July the 26th? 
Yes. 

So that's four in July, correct? 

Yes. 


We have this August the 5th hike, right? This is where 
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change your mind, correct, August the 5th, is that correct? 
A Yes. 
So then you go to the August the 9th training, correct? 
Yes. 
And then you go to the August the 23rd meeting, correct? 
Yes. 
So that's two, right? 
Yes. 
And then you have one FTX in September, correct, at Luther? 
Yes. 
All right. When did you arrive at Luther, do you recall? 
The night of the 12th. 
Night of the 12th. Okay. And there was some testimony 
about these -- this tire wall that you had a contact that had 


these free tires, is that right? 


A Yes. That's correct. 


Q And you helped -- you helped load the tires in Pontiac, is 


that right? 
A Yes. 
But you didn't make the trip up to Luther, correct? 


No. I did not. 


Okay. So you get up to Luther September the 12th. The 
next day there is some training, correct? 
A 


Okay. And you are in charge of the weapons manipulation 
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tent, is that right? 
A Yes. 
Q And at some point you are asked to go on a drive up north, 
correct? 
A Yes. 
Q And you testified yesterday that you left when it was dark 
Sut; rignt? 
A Yes. 
Q I think you said it was around nine o'clock. Does that 
sound right? 
A Yes. 
Okay. And you left in Dan Chappel's truck? 
Yes. 
That's a Chevy Silverado, correct? 
Yes. 
And you brought your gun with you, correct? 
Yes. 


Okay. And I just want to make sure I understand the 


timing. You are getting ready to go and you see Daniel Harris 


and Brandon Caserta, is that right? 
Yes. 
Okay. And they are standing by a campfire, is that right? 
Yes. 
Okay. And the campfire is actually pretty close to where 


the trailer is, right? 
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A Yes. 

Q And the campfire is not really like one that you'd see with 
rocks around it. Is it in a barrel? 

A Yes. 

Q Okay. So there is people standing around the campfire, 


around this barrel, right? 


Yes. 

And you are getting ready to go on this trip, right? 
Yes. 

And you are with Ty Garbin, right? 

Yes. 


Okay. And you say you see Daniel Harris and Brandon 


Caserta by this campfire, right? 


Yes. 
Okay. You never went and talked to Daniel Harris, correct? 
No. 


Okay. And how far away are you from Daniel Harris when you 


see him before you take off? 


Ten feet. 

Ten feet. Okay. 
Maybe a little less. 
What was that? 


Plus or minus. It could have been a little less, a little 
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I'd say 8 to 12. 


Okay. So 8 to 12 feet away. He has been drinking, right? 


Yes. 

And I think you said he was highly intoxicated? 

Yes. 

Okay. But you haven't talked to him, right? 

No. 

Okay. And you don't -- you don't go and bring him into the 


truck with you, right? 


just leave him? 


Okay. And you never had a conversation with him on 
Saturday about going on this night trip, right? 
A The drive was Friday. The next morning. Yes. 
Q So Sunday. I'm talking about Saturday. Saturday you never 
talked to him about it, is that right? 
A Sunday I was standing with -- 
Q Hold on. Hold on. I'm talking just on Saturday. Before 
you went on the trip you never talked to Daniel Harris about 
it, correct? 
A Correct. 
Q You got back to the property after this trip up north. 
About five hours were you gone; does that sound about right? 


A I think it might have been a little less than that. I am 
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not positive. 

Q A little less. Okay. You get back. People are still up 
at the property, correct? 

A Yes. 

People are still around that campfire, correct? 

Yes. 

People are still drinking around the campfire, correct? 

Yes. 

Okay. Daniel Harris is still up? 

Yes. 

Okay. We heard some clips of audio of that next day of 
Sunday. You remember listening to those audio clips yesterday? 
A Yes. 

Q And on one of them that was played by the government you 
could hear that there were multiple conversations going on, is 
that right? 

A Yes. 


Q Okay. Your idea to -- and I am going to fast forward now 


about a week, September the 19th. Your idea about these ghost 


guns or personally manufactured firearms, you remember talking 


about that yesterday? 

A Yes. 
Okay. And this was your idea, correct? 
Yes. 


Okay. And you are going to have Ty Garbin make the guns 
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for you, right? 

A Yes. 

Q Okay. And Daniel Harris, you asked him to be your 
security, correct? 


A Yes. 


Q Okay. And I believe the government asked if you were going 
to share the proceeds of this proposal and you said not really 
if at all, right? 

A Yes. 


You were going to keep the money for yourself, right? 


Not all of it. 

Not all of it. Okay. And you would agree that none of 
that ideas -- none of those ideas you had had anything to do 
with this plot or plan, correct? 

A Correct. 


Q Okay. Getting back to your interview on October the 7th 


when you were arrested, at the end of that interview you asked 


several times if there was anything that you could do or say to 


get you out of trouble. Do you remember that? 


Because that's what you were willing to do, right? 


MS. KELLY: I have nothing further. Thank you. 


THE COURT: All right. Thank you. It's a little 


early for a break, but you'll probably go longer than our 
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normal break time, do you think, Mr. Hills? 

MR. HILLS: Yes. 

THE COURT: So why don't we just take our break now so 
we can try to do the next installment without having to 
interrupt and we'll be back in about 20 minutes. 

LAW CLERK: All rise. 

(Jury out, 9:49 a.m.) 


THE COURT: Okay. See you in about 20 minutes. 


MR. BLANCHARD: Judge, if I could, I have one issue I 
needed to put on the record out of the presence of the jury. 

THE COURT: All right. 

MR. BLANCHARD: I've noticed that throughout the 


morning the juror seated in seat 14, I'd say most of the 


morning, is sleeping, and I am not sure what the solution or 


how to address that is, but I think it needs to be addressed. 

THE COURT: There are a number of jurors who tune out 
for a number of reasons. Part of the solution is keeping it 
interesting and engaging for them, and I keep an eye on them, 
too. Part of the solution if it persists, and it's unrelated 
to what's happening in front of us, could be excusing the 
person, but at least from what I saw so far it didn't rise to 
that level, but if other people want to put their view on the 
record. 


MR. BLANCHARD: My other comment is I would say I 


noticed that briefly earlier in the week as well. 
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Say again? 


I noticed the same activity earlier in 


THE COURT: Okay. 


Just so that the record is clear. 


I'll keep an eye on it. At least in my 


observation the juror in seat 14, he was the guy with the 


Michigan State T-shirt at the beginning, has been quite 


observant most of the time at least every time I look over. 


And I see other jurors, 


including today, who look away and have 


their eyes closed from time to time, and sometimes I sympathize 


with them. 


So I haven't seen anybody -- I haven't seen anybody 


yet who in my view is sleeping or otherwise tuned out to things 


unrelated to what's happening in the case. Anybody else want 


to put something on the record they may. 


MR. KESSLER: 


THE COURT: All right. 


MR. BLANCHARD: 


LAW CLERK: 


(Recess taken, 


Nothing, Your Honor. 


Twenty minutes. 


Thank you. 


Court is in recess. 


9:51 a.m.) 


(Resume Proceeding, 10:15 a.m.) 


(Jury in, 10:15 a.m.) 


LAW CLERK: 


Court is in session. 


THE COURT: All right. Welcome back everyone. We're 


here for the second installment of the day and we are up to 


Case 1:20-cr-00183-RJJ ECF No. 600, PagelD.5755 Filed 03/31/22 Page 66 of 144 


66 


Mr. Hills' cross whenever you are ready. 
MR. HILLS: Thank you, Your Honor. 
CROSS EXAMINATION 
BY MR. HILLS: 
Q Mr. Franks, good morning. 
Good morning. 
Q I think you testified your first training with the 
Wolverine Watchmen was June 14th, is that correct? 
A Yes. 


Q And on that date you were not very impressed with the 


tactics or the training really of most of the people there, is 
that right? 


A That's correct. 


Q You testified that there are three people that you thought 


were tactically sound, is that right? 


A Yes. 

Mr. Harris was one, right? 

Yes. 

Dan Chappel is another? 

Yes. 

All right. And Ty Garbin? 

Yes. 

And June 14th, that was also the first time you ever met 
Mr. Caserta, is that right? 


A Yes. 
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Q All right. He was not among the three that you mentioned, 
fair? 
A Fair. 
Q All right. Now, over the course of the summer you got to 
watch Dan Chappel and his tactical skill, is that right? 
A Correct. 

He had good tactical skill? 

Yes. 

He was helping train at least, is that right? 

Yes. 

And you wanted to go to the trainings where he was so you 
could learn from him, is that fair? 


A Yes. 


Q And you had several communications with him. You went on, 


I think, the BWWs with him once, is that true? BW3? 

A No. 

Q Okay. In any event, he was -- you considered him a friend, 
is that right? 


A Yes. 


Q And leading into October 7th when you were arrested, you 


were arrested. We talked about or other people talked about 


your statement on October 7th, is that right? 
A Yes. 
Q And at that time you didn't know that he was an undercover, 


is that true? 
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1 I had my suspicions. 
2 But you didn't know? 
3 Not for certain. 
4 Okay. You found that out later, is that right? 
5 Yes. 
6 All right. After you got your discovery and you went 
7 through it? 
8 
9 All right. And you testified on, I believe it was 
10 Mr. Gibbons' cross, that when you were talking to the police on 
11 October 7th you said that Dan fueled Adam's fire, correct? 
12 A Yes. 
13 Q And you told them that to get yourself out of trouble, 
14 correct, or to help you hopefully get you out of trouble, is 
15 that right? 
16 A Yes. 
17 Q Telling these police that Dan fueled Adam's fire, that 
18 would help you get out of trouble then if it was the truth, 
19 right? 
20 MR. ROTH: I am going to object to speculation, 
21 because it's asking for the consequences from other people. 
22 THE COURT: I don't know that he can answer to that. 
23 He has indicated he was making statements at that time that he 
24 acknowledged were untrue to get out of trouble or in hopes of 


25 getting out of trouble. I think that's legally as far as it 
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Can go at this point. 
BY MR. HILLS: 
O Okay. And then -- well, and then now you testify that Dan 
Chappel played it right down the middle, correct? 
A Yes. 
Q And now you know that Dan Chappel is -- was working for the 
government throughout this, right? 
A 
Q So now you testify that he's down the middle and that's 
substantial assistance to the government, isn't that right? 
A Yes. 

MR. ROTH: Your Honor, I am going to object as to the 
speculation as to his potential assistance. 

THE COURT: We can allow you to address that on 
redirect and his answer is out. Go ahead. 
BY MR. HILLS: 


Q And it goes right along with your plea agreement. You are 


hoping that the government will provide a motion to the court 


to reduce your sentence, correct? 
A 


Q Now, going back to the October 7th arrest and your -- you 


were arrested, taken into custody, and you gave a statement to 


the police. We have heard about that, correct? 


A 


And that statement was a long statement. It was three 


Case 1:20-cr-00183-RJJ ECF No. 600, PagelD.5759 Filed 03/31/22 Page 70 of 144 


70 


hours, is that right? 
A Yes. 


Q And we've heard you testify, I believe, about a lot of 


different statements that you've gave over the course of that 
three hours, is that right? 

A Yes. 

Q As a matter of fact, like one of the things is you told 
them where -- 

MR. ROTH: Your Honor, I object. 

THE COURT: You got to set up the specific impeachment 
if you are going to use it for that purpose. 

BY MR. HILLS: 
Q During that whole three hours you never said the word 
Brandon Caserta? 

MR. ROTH: I am going to object to the hearsay. 

MR. HILLS: Well, he has testified -- 

THE COURT: If it sets that up what you want to 
impeach him on, and then you can go to impeach from his 
statement if there is an absence or a statement that's 
inconsistent, but without that context we can't really limit or 
understand what's at issue and I can't avoid hearsay. So you 
have to set it up. 

BY MR. HILLS: 


Q You've testified in this trial that Mr. Caserta was part of 


a conspiracy to kidnap the governor of the State of Michigan, 
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correct? 
A Yes. 
Q During this three hours you never told these officers that, 
is that correct? 
A 
Q You never even said Mr. Caserta's name out loud, is that 
right? 
A Yes. 
Q But you mentioned a lot of other things, is that correct, 
over the course of that whole time? 
A Yes. 
Q July 26th, that's a training exercise at your house, is 
that right, or your dad's house I think, correct? 

That's correct. 

And Mr. Chappel was there? 

That's correct. 

And you have heard the recording? Have you listened to 
that? 
A Yes. 
Q Okay. And during the course of this training Mr. Fox was 
not there? 

No. He was not. 

Mr. Caserta was there, correct? 


Yes. 


And there were several other people there, is that right? 
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Q And during this there was no talk about kidnapping the 
governor or anything? 
MR. ROTH: Object to the hearsay. 
BY MR. HILLS: 
Q From you? 
MR. ROTH: Well -- 
THE COURT: He can frame the question to find out if 
he said anything. 
BY MR. HILLS: 
Q You didn't talk about it at all? 
A No. 
Q Okay. A couple days later there is a FaceBook post that 
the government put up. If we can put that up, it's 
Government's Exhibit 129. All right. Obviously this is on 
FaceBook, is that correct? 
A That's correct. 
Not on any encrypted chat, is that right? 
That's right. 
And in here Mr. Caserta talks about plans, correct? 
Yes. 


All right. He doesn't say -- it doesn't say in here what 


plans, correct, under the first part I should say? 


A Yeah. 


Q Later on he talks about cattle and corn, right? 
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A Yes. 
Q All right. So you speculated earlier on what my client was 
talking about, right? 
A 
As far as the -- 

MR. ROTH: Your Honor, I am going to object to the 
characterization of testimony. There was foundation made it 
was not speculation. If it was speculation the Court would 
have excluded it. 

THE COURT: I think the jury is going to have to 
remember. My memory is that the witness explained what he 
thought Mr. Caserta meant, which is fine. I would not have 
allowed him, I hope, to speculate what was in Mr. Caserta's 
mind. 

BY MR. HILLS: 
Q Mr. Caserta -- you don't know what was in Mr. Caserta's 
mind at this time, is that correct? 


A Or any time. Yes. 


Q Right. Or any time frankly. So if Mr. Caserta moves on 


from that, and he goes down here and he talks about what he 
wants to talk about, which is protecting people's cattle and 
corn, is that correct? 

A Yes. 

Q Okay. And at the bottom of it, if we can keep going down? 


I'm sorry, no. Not the FaceBook. All the way down to the 
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bottom. There is a conversation about going on, I think, 
August 9th. I think it's up a little bit higher or maybe. 
Yeah. There we go. 

You tell him that you should talk about this on August 
9th, correct? 
A Yes. 
Q All right. Mr. Caserta does not show up on August 9th, is 
that right? You testified on direct that he was not there on 
August 9th? There was an FTX on August 9th? 


A That would be in Munith? 


Okay. And then below that -- you talk about Mr. Caserta 
talks about is a bonfire, just a regular fire, correct? 


A Yes. 


And you talk about bonfire bring schmores, correct? 


Yes. 

Now, a bonfire -- this is this code language, correct? 
Yes. 

And that bonfire is a training, correct? 

Yes. 

There is nothing illegal about a training, is that right? 
No. 

And bring schmores means bring your equipment, your kit, 


correct? 
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A Yes. 

Q And there is nothing illegal about bringing your equipment, 
correct? 

A That's correct. 

Q Okay. And so according to you, the illegal stuff that they 
are talking about is kind of open, right? There is a plan, 
correct? 

A Yes. 

Q On FaceBook, correct? And the legal stuff that they are 
talking about that Mr. Caserta is talking about we put in code, 
Correct? 

A Yes. 

Q Okay. And then Mr. Caserta does not show up to talk about 
cattle and corn on August 9th, correct? 

A That's correct. 

Q All right. Lake Orion, August 23rd. The government played 
you three short clips of my client's statement, is that 
correct? 

A That's correct. 

Q Now, the first one, I believe that's Government's 165. If 


we can refresh his memory a little bit maybe and put that up? 


All right. Before we get there, you can leave it up for now, 


but this meeting was a long meeting, is that right? 


A 


Over three hours, is that fair? 
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Yeah. That's fair. 

All right. It was an hour's long meeting? 

Yes. 

All right. And there were a lot of different topics 
discussed at this meeting, is that right? 
A Yes. 
Q And did you -- were you inside for a portion of this 
meeting? 

Yes. 

And you were outside for a portion of this meeting? 

Yes. 

And different things were discussed at all times during 
this meeting. Lots of different topics, right? 
A 
Q Now, these three statements that the government is bringing 
in, they were clipped out from different times during this 
meeting, isn't that correct? 
A I can't say for sure. 

All right. Well, they weren't right in a row, correct? 

Again, I can't say for sure. I didn't handle the -- I 
didn't do that myself so I don't want to say what somebody else 


did, 


Q Whether you met -- when you met with the government they 


refreshed your recollection and played these clips, is that 


right? 
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A That's correct. 

Q They didn't play everything around those clips, is that 
right? 

A No. 


Q So they just played these little short clips. You have no 


context for where they were in time at this meeting, correct? 
A I was -- I was at the meeting. 

Q I know. But you are testifying today that you don't know 
if they were right in a row or spread out? 

A No. I'm saying that I don't know if they were clipped or 
as far as the recordings because I did not make the recordings, 
therefore, I can't say -- that's just -- I didn't do it so I 


don't want to say yes, because I didn't handle the making the 


recordings. 

Q You have listened to the whole recording before, haven't 
you? 

A Yes. 


Q All right. So all told these clips are maybe two, two 


minutes, two minutes 30 seconds maybe? 


A Yes. 
Q And you've testified that this meeting is hours long, 
correct? 

MR. ROTH: Your Honor, I am going to object to the 
asked and answered. One, I think this is getting very close to 


a prior ruling of the Court that was made on this issue, and 
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two, this is all asked and answered. 

THE COURT: Well, it is asked and answered, but we'll 
let him go a little ways on it. It's been clear for quite a 
while that the meeting was either three hours or hours and that 
these are short clips. 
BY MR. HILLS: 
Q All right. So this first clip, Mr. Caserta where is your 
line at. Do you have lines drawn in the sand? When are you 
actually willing to use deadly force? When are you willing to 
use physical force in retaliation, in other words, in response 


to something, correct? 


All right. So this is a question put out to people, right? 


And nowhere in there does it any anything about Governor 
Whitmer, correct? 
A That's correct. 

Or kidnapping, correct? 

That's correct. 

Okay. And then the next one -- and I guess it goes without 


saying there's stuff that happened before, stuff that happened 


after, conversation, correct? 
A That's correct. 


Q All right. Now, let's see. I think 166. Government 166. 


All right. Again, this was the one where my client says they 
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fucking skedaddle. You talk about offing people. Do you 
remember that? 
A Yes. 
Q Again, nothing in here about kidnapping, right, the 
governor? 
A No. 
Okay. And this is maybe a minute long clip, right? 
Yes. 
And then let's see. 167. This is about do your time, 
correct? 
A Yes. 
Q All right. And again, in here in the context or in the 
body of this, nothing about kidnapping or governor, correct? 
A That's correct. 
Q Okay. But obviously there was something -- a conversation 
leading right up to this, right? 
A Yes. 
That wasn't clipped. Somebody else clipped it, correct? 
Yeah. That's correct. 
Okay. But then you provide the context, correct, in other 
words? 


A 


Q In other words, you say, oh, this is about kidnapping the 


governor, right? 


A Yes. 
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Q All right. August 29th, this is the daytime ride-along you 


did not go, correct? 
A That's correct. 
Q You indicated, I believe on direct examination, that 
photographs were posted in FAFO Threema, is that right? 
A That's correct. 
Q All right. And the government didn't produce any exhibit 
with FAFO Threema pictures of the governor's residence, 
correct? 

MR. ROTH: I am going to object. How does this 
witness now? 

THE COURT: Exactly. Sustained. 


BY MR. HILLS: 


Q Okay. FAFO Threema did not exist until August 31st, is 


that correct? 
A I don't recall. 
Dan Chappel created FAFO Threema, is that correct? 
I don't recall. 
FAFO Threema is different than FAFO Wire, is that right? 
It's on a different application. Yes. 
Okay. It's on a different application. There is a FAFO 
Wire, a fuck around find out wire, correct? 


A Yes. 
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And that's a group chat, correct? 
Yes. 


And then at some point there became a FAFO Threema and 


that's a different chat, is that correct? 


A 


Q 


A 


Q 


That's correct. 
All right. FAFO Wire, Mr. Caserta is not on that, correct? 
I don't recall. 


Okay. At Luther you indicated that you went on Saturday 


evening looking for Mr. Caserta and Mr. Harris, is that right? 


A 


That's correct. 

And you went with Mr. Garbin? 

That's correct. 

And it didn't take you long to find them I take it, right? 


No. 


Because they are right in front of the trailer in front of 


the fire, right? 


That's correct. 
You did not approach them and talk to them? 
No. 


You saw them from eight, ten feet away and then turned 


around and left, is that right? 


A 


Q 


That's correct. 


You got in the truck with Dan Chappel and Red, is that 


right? 


A 


That's correct. 
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With Mr. Garbin? 

That's correct. 

And headed out and headed south to the motel, correct? 

That's correct. 

And during that ride heading out, there was a phone call 
between Mr. Chappel and Mr. Fox on speaker phone. Do you 


remember that? 


A I don't remember the specifics. No. 


But you remember the phone call, correct? 

Yes. 

And it was a phone call between Mr. Fox and Mr. Chappel, 
right? 
A 

Okay. And you understood after that phone call -- 


MR. ROTH: Objection, hearsay. 


THE COURT: Well, let's get the question out first and 


see. 
BY MR. HILLS: 

Q On that phone call -- during that phone call did you tell 
anyone that Mr. Caserta was too drunk to go? 

A No. 

Q Okay. But you heard the phone call and you knew the 
content of the phone call at the time, correct? 


A I don't remember the phone call. No. 


I thought you indicated just a moment ago that you remember 
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the phone call but not the specifics? 


A I don't remember the specifics of the phone call or what 


was said on the phone call. I remember there being a phone 
call. 

Q Would it help refresh your recollection if you saw a 
transcript? 


A Yes. 


MR. ROTH: I am going to object to the relevance. 


THE COURT: I don't know where else he goes with it 
either. He has told you he didn't say anybody after the phone 
call that Caserta was too drunk to go. What more do you need? 

MR. HILLS: I'll move on. 

BY MR. HILLS: 

Q So you go on this ride-along. You come back late Saturday 
night early Sunday morning? 

A 

Q Then the next day I think you talked about a Sunday morning 
meeting, is that correct? 

A That is correct. 

Q And there were a lot of people at that meeting, is that 
right? 


A 


Q The meeting lasted a while, maybe 40 minutes, 38, 40 


minutes; sound about right? 


A Yeah. 
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Lots of people contributing to the discussion? 
A Yes. 
Q The government played you a few clips of that discussion, 
is that right? 
A That's correct. 
Q Mr. Caserta was not on any of that discussion, is that 
right? 
A Not that I heard. 
Q Okay. And Mr. Caserta, in fact, didn't contribute anything 
to that discussion, right? 
A Not that I heard. 
Q Okay. And your testimony is, is he was there for the whole 
meeting -- 


A 


Q -- right? He didn't just come up, see what was going on, 


and walk away? 


So he was there for the entire meeting, correct? 


And you can't remember him contributing one single 
syllable, correct? 
A Correct. 

And he was right there, correct? 

Yes. 


We had Dan Chappel there as well? 
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Yes. 

And we had Red, correct? 

That's correct. 

We had Steve, correct? 

That's correct. 

All three working for the government? 
That's correct. 

Multiple recordings of this event, correct? 
That's correct. 

You didn't acknowledge Mr. Caserta being there ever? 
On recording? 

On the recording. 

No. 

Okay. And neither did anyone else? 


MR. ROTH: I am going to object to the hearsay, Your 


THE COURT: Yeah. I mean, it's, I think, the same 
rulings that we've had before. 


BY MR. HILLS: 


Q During the course of the summer there are only, like, I 


think, three live fire training events, correct, that 


Mr. Caserta and you were at? Let me go through them. 
Fowlerville is one, right? 
A That's correct. 


Q Wisconsin was one? 
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That's correct. 
Luther was one? 
That's correct. 
Okay. So three? 
Yes. 

Sum total, correct? 
Yes. 


Okay. And you had never been to Mr. Caserta's apartment? 


I have been to the parking lot of it. I have never been 
inside of it. 
Q I'm sorry. I should have asked you that. You've never 
been inside Mr. Caserta's apartment? 


A That's correct. 


Q You talked about hikes. You've never been on hikes with 
Mr. Caserta? 

That's correct. 

Okay. Nor a protest with him? 

That's correct. 

At Wisconsin Mr. Caserta changed rooms. He didn't sleep 
with you guys, is that right, in your same room? 


That's correct. 


At Luther, Mr. Caserta slept in a tent, is that right? 


That's correct. 
He didn't sleep in the trailer with you? 


That's correct. 
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And also in the -- who else was in the trailer? 


Daniel Harris, Adam Fox, 


all that I remember. 


Q 


Okay. 


saw? 


A 


Ty Garbin, 


Dan Chappel, 
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and that's 


And Mr. Caserta didn't sign any flag as far as you 


Not that I am aware of. 


MR. HILLS: Thank you. 


THE COURT: All right. 


Mr. Gibbons. 


MR. HILLS: Mr. Blanchard I think. 


MR. BLANCHARD: 


THE COURT: Oh, I'm sorry. Mr. 


CROSS EXAMINATION 


BY MR. BLANCHARD: 


Good morning. 
Good morning. 


So you were indicted with these men, 


That's correct. 


Blanchard. 


I have been called worse. 


right? 


And you were charged with conspiracy to kidnap the 


governor? 


A 


Q 


That's correct. 


You pled guilty as part of a deal that you struck with the 


government's lawyers, right? 


A 


Q 


A 


That's correct. 


And you had your own lawyer, 


Yes. 


I did. 


right? 
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In fact, he is here in the courtroom today, isn't he? 
Yes. He is. 
Now, you understand conspiracy to kidnap is a felony? 
Yes. 
You understand it's punishable by up to life in prison, 
right? 
A Yes. 
Q And so you understand that if you had been convicted at 
trial you faced up to life in prison, correct? 
A Yes. 
Q And you understand that if you got a life sentence, that 
means you would spend the rest of your life, your natural life 
in prison, right? 
A Yes. 
Q You didn't want to spend the rest of your life in prison, 
true? 


A That's true. 


Q so you worked out this deal with the government's 


lawyers, right? 


now, I think you testified yesterday that you did this 
because you wanted to tell the truth? 
A 
Q So back on November -- or October 7 of 2020, you say you 


lied? 
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Yes. 

And you lied because you didn't want to go to jail? 
That's correct. 

You still don't want to be in jail? 

That's correct. 

You were willing to lie in October 2020 to avoid jail? 
That's correct. 


And you hope that if the jury believes your testimony that 


you'll have to do less time in jail or prison, right? 


Q 


Yes. 

You have been in custody now for about 18 months? 
That's correct. 

And you know you are going to prison? 

That's correct. 

You are scarred about that? 


Content with it now. I have had a lot of time to accept 


You want to do as little time as possible? 


Yes. 


And you have taken steps to minimize the amount of time 


you'll have to do in prison? 


A 


Q 


Potentially. Yes. 


As part of those steps to minimize your time in prison, you 


are cooperating with the government? 


A 


Yes. 
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Q You agreed to testify on behalf of the government? 

A 

Q And in exchange for doing that, the government has made you 
some promises, right? 

A Yes. 

Q They have promised not to charge you with additional 
crimes, right? 

A Yes. 

Q They have specifically promised not to charge you with 
weapons of mass destruction charges, right? 

A That's correct. 


Q And you know that conspiracy to possess or use a weapon of 


mass destruction is another potential life offense felony, 
correct? 


A That's correct. 


Q And they have also agreed not to file destructive device 


charges against you, right? 

That's correct. 

You know that's another felony, right? 

Yes. 

Punishable by up to a decade in prison? 

Yes. 

They have also promised not to charge you with trying to 
sell guns to felons, right? 


A That's correct. 
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Q That's another felony, right? 

A That's correct. 

Q They have agreed not to use any of your statements against 
you at your sentencing, right? 

A That's correct. 

Q They told you that they would -- or they promised you that 
they would consider filing a 5K motion for you, right? 


A Yes. 


Q And a 5K motion is a motion where the government comes into 


court and asks Judge Jonker to give you a lighter sentence 


because of what you've done in the courtroom here, right? 

A To my knowledge. Yes. 

Q In order -- your understanding in order to get a reduction 
under a 5K motion you have to provide substantial assistance to 
the government, right? 

A That's correct. 

Q Now, you have testified here that there was a plot to 
kidnap the governor, true? 

A That's correct. 

Q That's different than the statements you gave to the FBI 
back in October of 2020, right? 

A Yes. 


Q And you believe that if you testified here today consistent 


with your October 2020 statements you would not get a 5K motion 


from the government, correct? 
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A That would be correct because I would be lying. 


Q Then the government would think you are lying, right? 


MR. ROTH: Your Honor, I am going to object to 
speculation. 

MR. BLANCHARD: I'll withdraw the question. 

THE COURT: You both can't talk over each other but I 
sustain the objection. Go ahead. 
BY MR. BLANCHARD: 
Q You believe that in order to get the 5K you have to testify 
the way you are today, correct? 
A Truthfully. Yes. 
Q You have also learned about something called a Rule 35 
motion, right? 
A 


Q A Rule 35 motion is kind of like a 5K in your 


understanding, right? 


A 

Q It's another tool the government can use to give you some 
of your life back, right? 

A That's correct. 


Q They can come into court after you've been sentenced and 


ask the judge, take some time off, give Mr. Franks some of his 
freedom back, right? 
A That's correct. 


Q And they can do that if you do something for them in the 
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future like testify in another case, right? 

A That's correct. 
And you hope that you will earn a Rule 35 later, right? 
That's correct. 


Now, I just want to touch on this briefly. You understand 


that there is a terrorism enhancement under the sentencing 
guidelines, right? 

A That's correct. 

Q And you understand that if that's applied to you -- 

MR. ROTH: Your Honor, I am going to object to asked 
and answered. One, this has been covered a couple times 
already by other counsel, and two, the Court has asked that 
this not be covered in general. It's a legal discussion. 

THE COURT: Do you have a new point on it that hasn't 
been made by one of your co-counsel? 

MR. BLANCHARD: I guess I am not sure that my 


co-counsel made the point that I am about to clearly, about the 


presumptive sentence -- 


THE COURT: Well, so if you are going further down the 


way sentencing law works then we are getting into the 
sentencing seminar so I -- 

MR. BLANCHARD: Can I more broadly or vaguely talk 
about his expectation then? 

THE COURT: You know, I am not sure where you're going 


with it other than what we've already heard, so it seems to me 
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the only thing we are going to get to is potential confusion 
and distraction from the main point that the Defense 
understandably wants to make, which is that this witness hopes 
by cooperating, testifying, and the other things you have 
identified, to get a motion from the government to reduce his 
sentencing exposure and actual sentence. So I think getting 
into the knitty gritty details of what a legal presumption is 
or isn't, how it applies or doesn't apply in sentencing, and 
what the Court's ability to move either away from or stay 
within a guideline really gets into the weeds that isn't 
helpful. 
BY MR. BLANCHARD: 
Q This isn't your first time being in trouble, true? 
A That's correct. 
Q In fact, I think we have heard testimony that you were 
going to sell these personally manufactured guns to someone 
that you met in the criminal justice system, is that true? 
A That's correct. 

Someone you did time with? 

That's correct. 


You are familiar from your previous experience being locked 


up how cooperating with the government can get you out of 


trouble, right? 
A I have never cooperated with the government prior. 


But you learned through that experience that cooperation 
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Yes. 

You are a drug addict, fair? 

That's fair. 

Heroin used to be your drug of choice? 


That's fair. 
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And you are familiar with something called Suboxone? 


That's a controlled substance? 
Yes. It is. 
It's a drug? 
Yes. It is. 
You have used Suboxone before? 


Yes. I have. 


In fact, there is an open investigation into your use of 


Suboxone at the jail? 


A 


That's correct. 


You used Suboxone after your arrest in this case? 


Yes. I have. 
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You don't know what's going to happen to you as a result of 


that? 


A 


That's correct. 
You could be charged by state authorities, yes? 
That's correct. 


You could be charged by the federal government, 


correct? 


Case 1:20-cr-00183-RJJ ECF No. 600, PagelD.5785 Filed 03/31/22 Page 96 of 144 


96 


That's correct. 
You don't want to be charged with using that Suboxone? 
No. 
It could mean even more time in prison? 
That's correct. 
You are hopeful that the government won't charge you with 
using Suboxone in jail, true? 
A That's correct. 
Q I think you told the jury that your reason for being 
involved was because you wanted to commit suicide, right? 
A That's correct. 
Q And you told them that's why you got involved in the FTX 


and the trainings and the plot, right? 


A That's why I got involved in the plot. Yes. 


Q Okay. So you spoke to the FBI back in October of 2020, 
right? 

A Yes. 

Q And you didn't tell them anything about this suicide plan, 
correct? 

A No. 

Q In fact, you told them that you enjoyed tactical shooting 
as a coping mechanism, right? 

A That's correct. 

Q It was a good outlet for you? 


A That's correct. 
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Q And you told them that's why you were involved with the 
group, right? 
A That's correct. 
Q But your story today is this was some scheme to kill 
yourself? 
A That's correct. 
Q The first time you told the FBI that was after you decided 
to change your plea, right? 
A That's correct. 

More than a year after your arrest? 

Yes. 

After you had been using Suboxone in the jail? 

Yes. 

There was some talk about -- I'm sorry. I got out of order 


here. 


You joined the Wolverine Watchmen in the spring of 


2020, right? 


In the middle of the COVID pandemic, true? 


Wolverine Watchmen had members other than these gentlemen, 


true? 
A That's correct. 
Q In fact, Mr. Croft wasn't a member of the Wolverine 


Watchmen, true? 
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A That's correct. 

Q You talked yesterday about a training in Munith on June 28. 
Do you recall that? 

A Yes. 

Q And that was a training that was led by Musico and Bellar, 
is that true? 

That's correct. 

And Mr. Croft wasn't present at that? 

No. He was not. 

And I think you testified yesterday that the plan changed 
after Adam Fox was introduced at that meeting, is that correct? 
A What plan exactly? 

Q That was your testimony that the plan changed. This is how 
I recall it. Do you recall saying the plan changed after Adam 


Fox was introduced? 


A I didn't talk to Adam at that meeting. 


Q Okay. So over the year or more that you were pending trial 
you had access to discovery in this case, right? 

That's correct. 

You were able to review all of it, right? 

Yeah. 

Had a laptop in the jail to review it on? 

Yup. 

So you could listen to all the audio you wanted to? 


I could. Yes. 
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You could view all videos you wanted to? 

I could, yes. 

You could read all documents you wanted to? 

I could have. Yes. 

And you are aware that there was a lot of discovery, 
Yes. 


There were, is it fair to say, hundreds of hours of 


recordings? 


A 


Yes. 

Maybe thousands of hours? 
Yeah. 

That would be fair? 


That would be fair. 
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right? 


I'd like to turn your attention to the meeting at Paul 


Bellar's house. I think it was in July. Do you recall that? 


A 


Yes. 


That's where some codes were handed out? 


That's correct. 


These were codes about bonfire means training, right? 


Yup. 
And schmores means full kit? 


That's correct. 


So these were code words for legal activities, right? 


Some of them were. 


That were passed out to some people, yes? 
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Yes. 

But not passed out to Mr. Croft, right? 

That's correct. 

Your testimony over the last couple of days has been that 
these guys were serious, right? 
A Yes. 


Q That's not what you said to the FBI when you were arrested, 


right? 
A That's correct. 
You referred to the group as a whole as a bunch of jokers? 
That's correct. 
That they are larping? 
That's correct. 
And you said, I think, to Mr. Gibbons, that larping is sort 
of like role playing, right? 


A That's correct. 


Q I mean, larping, when we use that term we are referring to 


even like the people that go to comic cons and dress up like 


Pokemon, right? That's larping, right? 

A That's correct. 

Q People that wear costumes like camouflage, dress up as army 
men, that would be larping, right? 

A Could be. 

Q People that pose for family photos at or group photos in 


their costumes, that might be an example of larping, fair? 
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Could be. 
The Cambria event was held in -- on July 11 and 12, right? 
That's correct. 
And that was held at a property that you understood to be 
associated with Mr. Robeson, correct? 
A That's correct. 


Q And before that FTX started, Mr. Robeson gathered everyone, 


correct? 
A That's correct. 
Q And he led a safety briefing, correct? 

MR. ROTH: I object to the hearsay. 

MR. BLANCHARD: There is not a statement. 

THE COURT: Well, I mean, he can't really comment one 
way or the other without knowing too much about the content, 
but I think that's a generic enough statement that we'll allow 
it if he remembers and if he would characterize it the same 
way. 

THE WITNESS: Can you reask the question? 


BY MR. BLANCHARD: 


Q Mr. Robeson gathered everyone and led a safety briefing, 


true? 

A That's correct. 

Q Now, you said that when you first met Mr. Croft it was at 
this Cambria meeting? 


A That's correct. 
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was wearing a pirate hat? 
correct. 
else was wearing a pirate hat, right? 
No. 
It was sort of his costume there, right? 
It was part of what he was wearing. Yes. 
And you have talked about a 37 millimeter launcher, right? 
That's correct. 
You never saw anyone use the launcher, correct? 
That's correct. 


You don't even know if the launcher was operable, is that 


fair? 


A 


Q 


That's correct. 


Now, you testified that you saw Mr. Croft try to build some 


sort of thing with gun powder, correct? 


A 


Yes. 

And that they tried to detonate it, correct? 
That's correct. 

And that it was unsuccessful? 

That's correct. 

So they tried again? 

Yes. 

And failed again? 

Yes. 


All there was was some smoke? 
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Yes. 
And a poof noise? 
Yes. 
So as far as you could tell at Cambria, Mr. Croft wasn't 
very good at blowing things up, is that fair? 
A That's correct. 
After Cambria you went to an event in Peebles, true? 
True. 
And that was a meeting in a garage? 
Yes. 
And the meeting was called to order by Mr. Robeson, true? 
Yes. 
He made the introductions? 
MR. ROTH: I am going to object to the hearsay. 
THE COURT: Yeah. Calling to order is pretty generic. 
If we go too much further down this road, though, we'll get 
into the same hearsay problem. 


MR. BLANCHARD: I wasn't going further than he made 


introductions. I don't know if that's hearsay or not. 
THE COURT: You can answer that if you are able. 

BY MR. BLANCHARD: 

Q He made the introductions, correct? 


A 


Q I guess I misspoke. I have one more question. I don't 


know if it'll draw an objection. Mr. Robeson went over the 
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MR. ROTH: Objection, hearsay. 

THE COURT: Yeah. I think that is getting deeper into 
the content. 

MR. BLANCHARD: Okay. 
BY MR. BLANCHARD: 


Q And you have testified that at Peebles people talked about 


plans, correct? 
A That's correct. 
And you say that Mr. Croft had plans? 
That's correct. 
He said that he told the group that they needed to, quote, 
do something, right? 
A That's correct. 
Q And then he talked specifically about Michigan State Police 
cars, right? 
A That's correct. 
That was the plan he presented at Peebles, correct? 
That's correct. 
And you were present for the discussions at Peebles, right? 
That's correct. 


And you could see from people's reactions that they were 


upset with Mr. Croft? 


MR. ROTH: I am going to object to the speculation as 


to what other people felt. 
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1 THE COURT: I think if the witness drew a conclusion 
2 at the time more as a conclusion based on what he remembers 
3 observing he can answer and we should probably have that 
4 foundation first. 
5 BY MR. BLANCHARD: 
6 Q You could see how people were reacting, right? 
7 A 
8 Q And you could see how people were acting when Mr. Croft 
9 spoke, right? 
10 
11 And you could see that people were upset with Mr. Croft? 
12 
13 The event in Luther was September 11 then 12th then 13th of 
14 2020, is that right? 
15 That's correct. 
16 You remember that it was raining on Saturday, right? 
17 Yes. 
18 It rained most of the day on Saturday, right? 
19 Yes. 
20 And I think this is obvious, but the event was outside, 
21 right? 
22 A Yes. 
23 People were rained on all day, correct? 
24 That's correct. 


25 Rain gets you wet, true? 
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A That's correct. 
Q You testified that people changed their clothes at the end 
of the day, right? 
That's correct. 
People that had been outside in the rain all day? 
That's correct. 
So you talked about this idea of kidnapping, right? 
Yes. 
As you understood it, did it -- did this idea involve a 
boat? 
That was discussed. Yes. 
Did it involve a boat? 
The plan to kidnap her? 


Sure. 


There were ideas involving a boat that were associated with 


the plan. Yes. 
Whose boat was involved? 
Ty Garbin's. 
What kind of boat was? 
I am not sure. 
Was it a row boat? 
Not sure. 
How many boats were involved in this supposed plan? 
MR. ROTH: Your Honor, I am going to object to the 


hearsay. 
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THE COURT: Well, if there was a plan that he 
remembers that had this in, I think he can answer. Part of the 
problem is the witness hasn't really accepted Mr. Blanchard's 
characterization of the plan, and we talked about that in 
earlier comments, but you can try to ask and see if he has any 
memory that doesn't involve drawing information from other 
people. 

BY MR. BLANCHARD: 
Q Well, you said you were part of an agreement to kidnap the 
governor, right? 
A That's correct. 
Q And you say this agreement, this plan or one of the them 
involved a boat, right? 
A Yes. 
Q Okay. Was it just one boat or was there more than one 
boat? 

There was only one boat. 

Only one boat. The one boat plan? 

Yes. 

Okay. And it's Mr. Garbin's boat? 

Yes. 

Which lake is this -- Garbin's boat going to be used on? 


I wasn't given that information. 


What was going to be done with the boat? 


I wasn't given that information. 
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A 


Q 


Who was going to pilot the boat? 


I was not given that information. 


How was the boat going to get to wherever it was going to 


be used? 


A 


Q 


I was not given that information. 


So on this nighttime ride up to Elk Rapids, there were more 


than one vehicle involved, right? 


A 


Yes. 


There were three vehicles? 


That's correct. 
You were in a vehicle with Mr. Higgins, true? 


That's correct. 


And when you left the Garbin property up in Luther, you 


drove down to Big Rapids, right? 


I believe so. Yes. 

Down to the Super 8 motel? 

That's correct. 

And at the Super 8 there was a delay, right? 
That's correct. 

Because Mr. Croft wasn't there? 

That's correct. 

He had gone to get food? 

That's correct. 

At Wendy's? 


That is correct. 
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He came back with it? 

Yes. 

And eventually got in a vehicle? 

Yes. 

Not your vehicle? 

No. 

He got in the vehicle that was driven by Mr. Chappel, 
correct? 
A I believe so. 
Q And so after Mr. Croft returns and gets in Mr. Chappel's 
vehicle, your vehicle and Chappel's vehicle head toward 
Cadillac, true? 


A I believe so. Yes. 


Q Now, Mr. Fox had been at the Luther property earlier in the 
day, correct? 
A That's correct. 

And he left the Luther property with Mark, right? 

I am not sure about that. 

You don't know who he left with? 

No. 

You may not know this. Do you know, did he go to have 
dinner with Mark after the Luther property? 


A I don't know. 


Q Okay. The next time you saw Adam was when you rallied at 


Walmart, correct? 
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A 


Q Because he went from the Luther property and somehow ended 


up at Walmart, correct? 
A That's correct. 

He didn't go down to Big Rapids? 

Not that I am aware of. 

Okay. And so yesterday you talked about a conversation 
that Adam had in the parking lot at the Super 8. Do you 
remember saying that? 

A No. 
Q Okay. If you said that, were you mistaken about saying it 
was at the Super 8? 

MR. ROTH: Your Honor, I am going to object. There is 
no foundation for this. 


THE COURT: If he doesn't remember it it's kind of 


hard for him to say he is mistaken. 


MR. BLANCHARD: My apologies. I'll try and rephrase 
this. 
BY MR. BLANCHARD: 
O You don't remember him having a conversation in the parking 
lot at the Super 8, correct? 

MR. ROTH: I just want to be clear. Are we talking 
about Adam Fox or Barry Croft? 
BY MR. BLANCHARD: 


Q Adam Fox. You don't recall Adam Fox having a conversation 
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in the parking lot of the Super 8, correct? 

A No. 

Q And the first conversation you remember with Adam Fox was 
up at the Walmart, is that right? 

A No. 

Q Was it up at the AmVets or VFW up in Elk Rapids? 

A 

O Okay. So you don't remember Adam Fox briefing people until 
they were up in Elk Rapids, correct? 

A I was not a part of that. 

Q You weren't up in Elk Rapids or you weren't a part of the 
conversation? 

A I was not a part of the conversation. 


Q Okay. So after this drive around Elk Rapids, the three 


vehicles got back together, right? 


A Yes. 
And people changed vehicles to some extent, right? 
Yes. 
For example, you had been in Mr. Higgins' car, right? 
Yes. 
And you got out of Mr. Higgins' car, right? 
Yes. 
And Mr. Croft had not been in Mr. Higgins' car? 
That's correct. 


And he got into Mr. Higgins' car? 
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That's Correct, 
And the vehicle you were in went back to Luther, right? 
Yes. 
The vehicle Mr. Croft was in did not go back to Luther, 
correct? 
A Not that I know of. 
Well, you didn't see him again that night, is that fair? 
That's correct. 
So the June 14 field training exercise in Munith, do you 
remember that? 
A Yes. 
Mr. Croft was not present, right? 
No. He was not. 
And the June 28 dry fire exercise FTX, do you remember 
that? 
A 
Q Was Mr. Croft present for that one? 
A No. 
Q We've talked about the Bellar meeting with the code words. 
He wasn't there for that, right? 


A Yes. 


Q There was a July 23rd meeting at Daniel Harris's parents' 


house, right? 
A Yes. 


Q Mr. Croft was not present for that, right? 
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1 That's correct. 
2 There was an FTX in Fowlerville, right? 
3 
4 That's the one with the car? 
5 
6 Did a window get shot out of that car? 
7 Not that day. 
8 It was at a different one there? 
9 Yes. 
10 Okay. How did that happen. How did the window get shot 
11 out? 
12 A Accident. 
13 Who shot the window out? 
14 I did. 
15 Mr. Croft wasn't there when you shot your window out, 
16 
17 
18 O Okay. There was the August 5th hike that we've heard about 
19 here with Mr. Harris and Mr. Garbin and maybe some other 
20 people, right? 
21 Yes. 
22 You didn't invite Mr. Croft on the hike, right? 
23 No. 
24 He wasn't invited to be one of the three musketeers? 


25 Nope. 
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There was the August 9 event in Munith, right? 
Yes. 

Mr. Croft was not there, right? 

No. 


There was the August 23rd meeting again at Mr. Harris's 


parents' house, right? 


A 


Yes. 


No Mr. Croft? 


No. 


And we have talked about -- I don't want to belabor the 


point. We have talked about a lot of chat groups, yes? 


A 


Yes. 

There were two platforms, Wire and Threema, right? 
Yes. 

You've never talked to Mr. Croft on Wire, right? 
No. 

You've never talked to him on Threema? 


No. 


As far as you know he doesn't have either app? 


That's correct. 


So as far as you know he's never communicated with anyone 


here or anywhere else on these apps? 


MR. ROTH: I understand it's qualified by what you 


know, but there is this absolute speculation. 


THE COURT: I mean, what he knows I think is fine and 
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1 it's not speculative. If he's limited to what he knows go 
2 ahead. 
3 BY MR. BLANCHARD: 
4 Q As far as you know, Mr. Croft has never communicated with 
5 anyone here or anywhere else in the world on Threema or Wire, 
6 correct? 
7 A As far as I know, no. 
8 O Now, you didn't know Mr. Croft personally, right? 
9 No. 
10 You just saw him at, quote, national events, right? 
11 That's correct. 
12 And you formed the opinion that Mr. Croft was his own 
13 person, right? 
14 
15 And that he was pushing a constitutional ideology, correct? 
16 That's correct. 
17 MR. BLANCHARD: I'll pass the witness. 
18 THE COURT: All right. Any redirect, Mr. Roth? 
19 MR. ROTH: Yes, Your Honor. Thank you. 
20 REDIRECT EXAMINATION 
21 BY MR. ROTH: 
22 Good morning, sir. 
23 Good morning. 
24 Q I want to follow up on some of the issues that were 


25 discussed this morning. 
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Let's begin with the discussion of Suboxone. Could 

you briefly tells us what Suboxone is? 
A It is an opioid that is -- it's used to prevent -- it's got 
buprenorphine in it, which is a drug that blocks your opioid 
receptors and prevents you from getting high on opioids such as 
heroin and other pain reliever narcotics. 
Q How many times did you use it while you were in jail? 
A Once. 
Q Before using it that one time in jail, were you sober and 
in recovery? 

Yes. I was. 

For how long? 

Almost eight and-a-half years. 

Was this, the Suboxone, something that you brought into the 
jail or something that somebody in jail provided you? 


A Something that somebody provided me. 


Do you know how law enforcement found out that you used it? 


I told them. 

Why did you volunteer that information? 

Because it was the right thing to do. 

When you admitted it, did you know that you could get into 
some trouble for it? 
A Yeah. 
Q And regardless of whatever happens with your testimony and 


in this case you could still get in some trouble for it? 
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A Absolutely. 


Q There have been some questions about your plea agreement. 


MR. ROTH: May I approach the witness, Your Honor? 


THE COURT: Sure. 


BY MR. ROTH: 
Q I am going to show you what has been marked as Proposed 
Exhibit 8. You mind if I take this? 
Yeah. 
Is this the plea agreement in your case, sir? 
Yes. 
All right. And it's 19 pages long? 
Yes. 
And that's your signature at the end? 
Yes. It is. 
MR. ROTH: Your Honor, I would move for the admission 
of Proposed Exhibit 8? 
MR. BLANCHARD: Judge, it's very clearly hearsay. It 
contains a lot of statements of the government and this witness 


that were not made in the course of the underlying case. 


THE COURT: Yeah. I think certainly there have been 


pieces of it that the parties have talked about, but I am not 


prepared to admit the entire document now because it does cover 


a lot of ground and I think if -- I would be prepared to admit 
the paragraphs that deal with cooperation and the government 


motion because I think that's germane, and I don't know if you 
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want to have an objection to that as well, Mr. Blanchard, or 
not. 

MR. BLANCHARD: Which paragraph? I'm sorry. 

THE COURT: I don't have the specific document in 
front of me. 

MR. BLANCHARD: I also wasn't provided. I have got a 
copy. I wasn't provided with an 8, so I need to review it. 


THE COURT: So what I would be prepared to admit is 


the redacted version, the details of which would include at 
least the signatures, the paragraph on cooperation, and any 
government motion, possibly a couple of the other promises that 
the government or that the testimony references from the 
government, but without it in front of me I can't talk about 


it, but there are, for example, there's factual basis 


statements in there that just shouldn't come in. 


MR. ROTH: Certainly, Your Honor. So what I will 
intend to -- how I intend to go forward then, it's marked, 
there is a foundation. I think I might be able to just 
accomplish it through testimony and not need to admit anything. 
If that changes and I need to admit it after the fact we can 
redact it and do so. 

THE COURT: All right. Go ahead. 

BY MR. ROTH: 
Q All right. Sir, I want to talk about some of the terms of 


your plea agreement. Do you recall your plea agreement, sir? 
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A ©. L dö. 

Q There was discussion about a terrorism enhancement. Is a 
terrorism enhancement discussed at any point during your plea 
agreement? 

A No. 

Q Have any promises been made to you about a terrorism 


enhancement one way or the other? 


A No. 

Q So in terms of guidelines, enhancements, whatever you faced 
before pleading guilty is the same as now? 

A Correct. 

Q There was some indication that before you pled guilty you 
faced up to life in prison. Do you still face up to life in 
prison? 


A Yes. 


Q And who ultimately is going to make the decision about what 


your sentence is? 
A Judge Jonker. 
Q Who ultimately makes the decision about what, if any, 
credit you get for testifying? 

MR. BLANCHARD: I object as to asked and answered. 
They covered this on direct. 

THE COURT: Yeah. But I mean, there was certainly 
cross on it. It's fair for him to go into redirect that 


highlights his points. Go ahead. 
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BY MR. ROTH: 
Q You said Judge Jonker makes that decision as well? 
A 
Q There is an agreement that you not be charged with any 
firearms offenses and specifically the ghost guns offense. You 
are familiar with that? 
A 
You did commit that ghost gun offense, right? 
MR. BLANCHARD: Object to the leading nature. 
MR. ROTH: I can ask it open-ended. 
THE COURT: Go ahead. Please do. 


BY MR. ROTH: 


Did you commit that offense, sir? 


Yes. I did. 


Q It was also an agreement as to not charging you with 


explosive offenses. Did you use any explosives in this case? 
A No. I did not. 

Who did you see using explosives in this case? 

Barry Croft and Daniel Harris. 

Mr. Blanchard asked you if you ever saw -- if the grenade 
launcher on Barry Croft's rifle was operable. Did Mr. Croft 
ever tell you if it was operable? And I can ask it differently 
if that would be helpful? 

A Yeah. 


Q Did he talk about using it? 
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A Yes. He did. 
O Mr. Hills asked you about whether or not Mr. Caserta spoke 
during the meeting the morning of September 13th. Do you 
recall that question? 
A . L do. 
Q You testified yesterday about a conversation you had with 
Brandon Caserta near in time to that meeting. Could you tell 
us when that was? 
A After the meeting. 
Where was it? 
Closer to his tent. 
And in that discussion == 
MR. HILLS: I am going to object, Your Honor. I 
didn't ask about this discussion. I asked about the meeting. 
It's outside of my cross. 
THE COURT: I think we'll see that it links up to the 
cross because what the government's theory is going to be, 


regardless of whether he said anything in the meeting itself, 


he was there for the meeting and the government's view, and 


there was conversation offline so to speak afterwards. So I 
think it's a fair part of redirect. 
MR. ROTH: Thank you, Your Honor. 
BY MR. ROTH: 
Q And so I want to talk about two aspects of that. First, 


you and Brandon Caserta stayed in that area after the meeting? 
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Yes. 

It's not as if you left and came back? 

Yes. 

And during your conversation with Brandon Caserta did you 
discuss the reconnaissance from the night before? 

Yes. I had mentioned what I did. 

And specific as to the governor's house? 

Yes. 

And then you said yesterday Mr. Caserta told you something 


else as well in response. What was that? 


A He asked me some questions about it, and I told him that it 
was unsuccessful. 

Q And then he told you something about his skills. What 
about his skills? 

A That they were improving. 

Q Mr. Gibbons asked you about your interactions with Mr. Fox 
over the course of this case, and that you had no social 
interactions. What was the nature of your interactions with 


Adam Fox throughout this case? 


A I saw him at -- you mean like where did I see him? 


Q Yes. In what context would you guys hang out and spend 
time? 

A Trainings. 

Q You described his weapons training or weapons abilities at 


the beginning as I'll say not good. Did they improve as these 
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trainings went on? 
A 
Q You testified in response to questions this morning that 
you did not like Fox. Whether you liked him or not, did that 
control whether or not you got involved in this? 
A No. It didn't. 

Why did you get involved with this? 


To end my life. 


Were there people within the group that were going forward 
with this that you trusted more than others? 
A Yes. 


Q Who were the ones within this group that you trusted more 


than others? 
A Dan Harris, Brandon Caserta, Ty Garbin. 


Q There was some questions about resources out there for 


people who are suicidal and want help. Did you want help? 


No. 

And has that changed now? 

Yes. 

In what way? 

In that I -- I no longer want to end my life. And given 
the publicity of the crime I've had to discuss this with my 
family members, and I have received some support, so -- some 
help. 


Q It sort of forced you to open up in a way that you didn't 
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back then? 
MR. BLANCHARD: Objection, leading. 


THE COURT: It is leading. 


BY MR. ROTH: 
Q What effect did all that publicity about it have on you? 
A I had to tell them. I was not necessarily forced, but it 
was -- it wasn't my choice for them to find out. So yeah, I 


had to tell them about it. 


Q Ms. Kelly asked you if you recalled seeing Daniel Harris's 
rifle bag unzipped in the car on the way to Cambria. Do you 
recall that question? 

A . I do. 

Q Do you recall seeing that bag one way or the other, whether 
it was zipped or not? 


A Yes. 


Q All right. And as best as you recall, was it zipped or 


not? 
A I don't recall. 

All right. You just don't recall the state of the zipper? 

Yes. 

Understood. There was some questions from Mr. Blanchard 
about the details of the plan and you replied, I wasn't given 
that information. Do you recall that? 

A 


What was your role in the planning structure? 
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A I would say I was at the bottom. 
Q Who was the one who was providing or not providing 
information to you? 

About the plan? 

Yes. 

Adam Fox, Barry Croft, Ty Garbin. 


Did you make calls from the jail after you were arrested on 


October 7th, 2020? 
A Yes. I did. 
Q Did you later find out that those calls were monitored and 
recorded? 
A Yes. 
Q All right. Have you reviewed Proposed Exhibit 464, one of 
the calls that you made? 

Yes. 

Is it a fair and accurate recording of that call? 

Yes. 

And that was from October 8th, just the next day, of 2020? 

Yes. 

And the transcript is accurate, as well? 

Yes. 

MR. ROTH: Your Honor, I'd move for the admission of 

Proposed Exhibit 464? 


MR. BLANCHARD: I think it's hearsay. I think it's 


hearsay within hearsay. 


Case 1:20-cr-00183-RJJ ECF No. 600, PagelD.5815 Filed 03/31/22 Page 126 of 144 


126 


THE COURT: Well, if it's a prior consistent statement 
it could potentially be admissible for rehabilitation. I don't 
have 464, though, so it's hard for me to make that -- 

MR. ROTH: I apologize, Your Honor. Could we put it 
on the screen just for the Court and the witness? And Defense 
counsel has it I should confirm. 

THE COURT: All right. Yeah. I think -- I think that 
does fit within the context of prior consistent statement if 
you put it together with what Mr. Franks has reported as saying 
and the things that he is affirming as true from the speaker on 
the phone. So you can go ahead and admit it. 

MR. ROTH: Thank you, Your Honor. One moment. Could 
we please play 464? 

(Audio started, 11:24 a.m.) 

(Audio stopped, 11:24 a.m.) 

BY MR. ROTH: 


Q We can take it down. Who were you talking to in this call? 


A My girlfriend. 


Q At the time that you made this call did you have an 


attorney yet? 


At that point were you cooperating with law enforcement? 


At that point had you reviewed any of the discovery 


information? 
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Had you talked to any of your Co-Defendants in this case? 


There was some questions and some statements on October 7th 


about larping. Were you a larper, sir? 


If you were larping would you have pled guilty? 


Why did you use the phrase or the excuse of larping when 
you spoke to investigators on October 7th? 
A It seemed harmless. 

MR. GIBBONS: Your Honor, I am going to object to 
foundation on that question. I know it was a little late but I 
don't think he testified he was larping. 

THE COURT: Yeah. I am not sure he did either. It 
was more like the group. I am not sure if you want to add 
further foundation to that. 

BY MR. ROTH: 

Q Did you suggest to investigators on October 7th that you 
were larping? 

A I would need to look at the transcript. I can't remember 


if I specifically said me, if I lumped us all in a group or 


maybe you could ask it a different way. 


Q I can. I apologize. In general, larping was put out at 
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MR. GIBBONS: Objection, leading, Your Honor, I think 
at this point. 
BY MR. ROTH: 
Q Could you explain the context in which you brought up 
larping that day? 
A That the group larped. 


And you were a member of that group? 


Yes. 
Were you larping? 


No. 


Did you know any of these other men to be larping? 
No. 
So why did you bring up larping? Why did you claim it was 


larping? 


A Hoping that it would explain the firearms, the plate 


carriers, all the stuff that was a part of the crime. 


Q Could you think of any better excuse at the time? 
A No. 


MR. ROTH: I have nothing else, Your Honor. Thank 


THE COURT: All right. We'll go for the round of 
recross. Mr. Gibbons. 

MR. GIBBONS: Thank you, Your Honor. If I could have 
just one minute? Could I have Exhibit 89, please? 


THE COURT: Which exhibit? I'm sorry. 
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MR. GIBBONS: 89, Your Honor. 
THE COURT: All right. 
RECROSS EXAMINATION 
BY MR. GIBBONS: 
Q You are familiar with Exhibit 89? You have seen this 
photograph? 
A Yes. I have. 
This is Cambria, Wisconsin, true? 
Yes. It is. 


Quite a few members of the group there are wearing 


camouflage, correct? 
A That's correct. 
Q You would agree that all of this exercise took place 
basically in somebody's large backyard, correct? 
A That's correct. 
Not in the forest, true? 
That's correct. 
None of this involved, like, simulated combat, correct? 


Training, true? 


A What do you mean by simulated combat? 


Q Well, I mean, like you have one team and another team and 
you run around like they do with paint guns and stuff like 
that. There was nothing like that involved here, correct? 

A No. It was not like that. 


Q You would agree with me that a lot of these people look 
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1 like an extra from a movie like Platoon, true? 

2 MR. ROTH: I am going to object to being outside of 
3 the scope of redirect. 

4 THE COURT: I think it's responding to the larping 
5 point. Go ahead. 

6 BY MR. GIBBONS: 

7 Q Is that true? 

8 A Can you reask the question? 

9 Q Yeah. More than a couple of the individuals in this 

10 photograph could be mistaken for an extra in a movie like 

11 Platoon, right, a military movie? 

12 A Could be. Yes. 

13 Q Thank you. 

14 You just played or we heard you on the phone 

15 describing Adam Fox as the ring leader. Well, you didn't. 
16 Your girlfriend did, correct? 

17 A Yes. I just agreed. 

18 Q And you agreed with her assessment when she said that, 
19 true? 

20 A Yes. 

21 Q And she was actually telling you that the agents called him 
22 the ring leader, correct? 

23 A Yes. 

24 O So what it really was was the agents told me, now I'm 


25 telling you and you said that's true? 
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A Yes. I was confirming what they said. 

Q And that was early in the case. That was, like, the day 
after you got arrested, right? 

A It was the 8th. 

Q And you had a -- and then you sat down for this proffer, 
we've all heard about it, back in February last month, right? 
A Yes. 

Q And you've had plenty of time to think about what really 
happened, right? 

A 

Q You had the opportunity as Mr. Blanchard pointed out to sit 
with a laptop and in the jail and listen to all of the 
recordings and put all the pieces together, right? 

A Yes. 

Q Because you will admit that back on October 8th when you 
had that phone call with your girlfriend, a lot of things were 
unclear to you, true? 

A I knew what I saw, heard and thought. 

Q Okay. But there were things about the case you didn't 
know, the facts and the circumstances, correct? 

A Correct. 

Q Like, you didn't know that Dan was a government paid 


informant at the time, did you? 


A I was highly certain that that was true. I just did not 


have factual confirmation. 
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Q Right. You didn't know that Steve Robeson was a paid 
government informant, true? 
A That's correct. 
Q You didn't know that the events he was hosting were hosted 
as part of his tasking as a CHS, correct? 
A Yes. And I still don't know that. 
Q You would agree that as you learned things that you didn't 
know that can change the way you perceive things, true? 
A That's correct. 
Q And is it your position here today that Adam Fox is the 
ring leader? 
A Yes. 
Q Okay. Do you recall at your proffer having stating to 
investigators -- 

THE COURT: You have to show the prior statement to 
Mr. Roth. 

MR. GIBBONS: I'm sorry. 

MR. KESSLER: He is reading it out loud for the jury, 
Your Honor. 


THE COURT: Just talk to each other about it and we'll 


MR. ROTH: Your Honor, I am going to object. Not only 


do I think this is not a prior inconsistent statement, I think 


that's an irrelevant statement to the statement we are 


discussing. 
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THE COURT: All right. Well, I can't rule on it until 
I see it, so you'll have to go onto something else and I'll 
have to take a look at it. 

MR. GIBBONS: Your Honor, I would just like to reserve 
this issue about this what I believe is a prior inconsistent 
statement, and I am completed. Thank you. 

THE COURT: All right. We'll go onto -- why don't you 
give me the statement while you are at it. 

MR. GIBBONS: I can do that, Your Honor. 


THE COURT: Do both of you agree that that's a proffer 


MR. ROTH: Yes, Your Honor, and we are speaking 


specifically of the highlighted sentence. 


THE COURT: All right. ‘Thank you. 

Go ahead, Ms. Kelly. 

MS. KELLY: Thank you, Your Honor. 
RECROSS EXAMINATION 


BY MS. KELLY: 


Q Mr. Franks, you have just testified again that you joined 


this conspiracy because you wanted to end your life, is that 
right? 

A That's correct. 

Q Okay. And you talked a little bit about the reasons why 
and that you had some family members that passed that were 


close to you, is that correct? 
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That's correct. 

You talked about your mother, right? 

That's correct. 

And when did she pass? 

May 14th, 2018. 

Okay. And you talked about your stepfather, is that 
correct? 

A Yes. 

And when did he pass? 

Late August, 2016. 

Okay. And you talked about a brother, is that correct? 

That's correct. 

When did he pass? 

January 5th of 2014. 

Okay. And those three losses that you suffered in the 
summer of 2020 was enough to get you to join a conspiracy 
because you wanted to end your life, is that right? 

A Yes. I had prior attempts starting just after my mother 
died, and then spaced out a little bit over time, carrying into 
2020. 


Q Okay. And there was also some talk about some financial 


struggles that you were going through in the summer of 2020, 


correct? 
A 


And so those things put together was enough to get you to 
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1 join a conspiracy, is that your testimony? 

2 A That's correct. 

3 Okay. Because you wanted to end your life, is that right? 
4 That's correct. 

5 Okay. And we've also heard you were taking affirmative 
6 steps at these trainings, at these meetings to protect your 
7 safety, is that right? 

8 A Yes. 

9 You were wearing those plate carriers, correct? 

10 Yes. 

11 You were putting up tire walls, correct? 

12 That's correct. 

13 You were building backstop walls, correct? 

14 Yes. That would be for the safety of others, but yes. 


15 For the safety of others because you were concerned about 


16 the safety, correct? 

17 A Yes. 

18 MS. KELLY: Thank you. 

19 THE COURT: Mr. Hills? 

20 RECROSS EXAMINATION 

21 BY MR. HILLS: 

22 Q Talking about your plea agreement. In that plea agreement 
23 the government can make a motion to the Court and then the 

24 Court decides if -- on your sentence, correct? 


25 A That's correct. 
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Q The defense cannot offer a motion to the Court, right? 
A Not that I am aware of. No. 

Q All right. So the defense can't do anything for you, 
correct ? 

A Do you mean my defense attorney? 

Q No. Me. Let's just -- me? 

A No. Yeah. 

Q Right? Okay. Now, you indicated that the -- this 
debriefing on Sunday morning at Luther, okay. That's what 
we're going to talk about for a minute, right? Now, at that 
meeting -- that meeting was I think we've had testimony it was, 
like, down the hill near the parking lot, near the cars or 


trucks, right in that area? 


A Yeah. It was just outside of the camper to the right, not 


necessary -- I mean, yeah, I guess that would be correct. It's 
not super far away from the camper. It's pretty much right 
outside. 

Q All right. So the camper, that's where you slept that 
night? 

A That's correct. 


Q So you go outside of the camper and you would take a right 


and somewhere down the lane there that's where you had this 
meeting? 
A That's correct. 


Q Okay. And then where you had the meeting, the trailer I 
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take it then would be to your left if you are coming outside of 
the trailer, yeah? 

A Yes. 

Q Okay. And then further away from the meeting would be the 
range, right? That's on down the lane, is that correct? 

A That's correct. 


Q And then I take it it sounds like you go up the hill past 


the range. That's where some tents are, is that right? 
A Yes. 
Q And then there is, like, I think, a cabin up there a little 
bit further, is that right? 
A There was -- 
Q Or a =-= 
A It's the start of a cabin. It was not complete. It was 
like a base. 

So a beginning of a cabin? 

Yes. 

And then beyond that there was some more tents? 

I don't believe they would be on that but they were right 
around that platform. 
Q Okay. And that's where Mr. Caserta's tent was, up there? 
A That's correct. 


Q All right. And so yesterday you testified that this 


meeting with Mr. Caserta after the debriefing happened about 30 


minutes later, correct? 
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A Thats Correct. 
Q And so now today it sounds like this meeting happened right 
after it, within minutes. So which is true? 
A I would say somewhere in the window of 30 minutes. 
Q Okay. So it wasn't right after this meeting. It was 30 
minutes later that you met with Mr. Caserta? 
Yeah. We were all breaking up -- 
And was it 30 minutes later that you met with Mr. Caserta? 
Around that time. 
Okay. And 30 minutes later you just testified that it was 
by the tents, correct? 
A The tent was near the range. So it was around -- 


Q Hang on. Did you test -- one at a time. Did you testify 


that this conversation 30 minutes after the debriefing happened 
by the tents? 

A Yes. 

Q And we just went through where the tents were, correct? 
They were past the trailer, past the range up the hill by this 
semi built cabin, correct? 


A 


Q Three hundred yards from where this debriefing happened, 


correct? 
A I wouldn't say that far. No. 
Q A couple football fields? 


A No. 
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A No. 


Q All right. But as you said, on the other side of the 


trailer, other side of the range, up the hill by the cabin, 


Correct? 


A Yes. 


Q Okay. And then yesterday you testified about this meeting 


with Mr. Caserta that Mr. Caserta said just -- he was just 


talking about his skill set. He improved his skill set, 


correct? 


A Yes. 


All right. Now today you added on that, right? 


Yes. 
Quite a bit, correct? 


Yes. 


And that's substantially assisting the government, 


MR. ROTH: I am going to object. That's 


argumentative. 


MR. HILLS: Nothing further. 


THE COURT: Mr. Blanchard? 


MR. BLANCHARD: Thank you. 


RECROSS EXAMINATION 


BY MR. BLANCHARD: 


THE COURT: It is argumentative. 


Thank you. 


isn't 


Case 1:20-cr-00183-RJJ ECF No. 600, PagelD.5829 Filed 03/31/22 Page 140 of 144 


140 


Q You talked to the government about your plea agreement, 
right? 

A Yes. 

Q And that plea agreement was something that was negotiated, 


right? 


Between your lawyer and the government's lawyer, right? 


And the government asked you about one of the promises in 
there on their redirect. Do you remember that? 
A Yes. 
Q They asked you about the promise that they wouldn't 


prosecute you for possession of a destructive device or an 


explosive device. Do you remember that question? 


A Yes. 

And you said you didn't even commit that crime, right? 

The weapons of mass destruction charge, yes. 

The weapons of mass destruction. You said you didn't even 
commit the WMD crime, right? 
A Correct. 

So you negotiated not to be prosecuted for it, right? 

I did not negotiate that. No. 

You signed that plea agreement, right? 

Yes. 


Was negotiated on your behalf, right? 
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A 

Q You talked about it with your lawyer before you signed it, 
right? 

A Yes. 

Q Okay. And so you negotiated with the government not to be 
charged with something that you didn't do, right? 

A I did not negotiate. Somebody negotiated on my behalf, 
yes, and that was a part of the negotiation. 

Q Your agreement, you agreed with the government not to be 
prosecuted for something you didn't do, right? 

A Yes. 

Q Okay. What's the point of agreeing with the government 
that you won't be prosecuted for something for which you are 


innocent of? 


A I don't understand the question. Can you ask it again. 


O Why would you want and agreement with the government that 
you not be prosecuted for something that you didn't do? 
A I don't know. 
Q So you testified under oath today that you did commit a 
crime in the Newago County Jail, right? 
That's correct. 
That you used Suboxone without a prescription, right? 
That's correct. 
You fully confessed to that here today, right? 


That's correct. 


Case 1:20-cr-00183-RJJ ECF No. 600, PagelD.5831 Filed 03/31/22 Page 142 of 144 


142 


Q You don't have an agreement with the government about that 
charge, right? 


A That's correct. 


Q But you have an expectation that you won't be prosecuted, 


right? 
A I have no idea. 
Q Okay. So you just -- you made sure to have an agreement 
not to be prosecuted for WMD but you have no agreement on 
Suboxone? 
A That's correct. 

MR. BLANCHARD: Pass the witness. 


(Witness excused, 11:42 a.m.) 
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